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Court of Appeals of the District of Columbia. 


No. 3052. 

Walter Stilson Hutchins, Appellant. 

vs. 

William J. Dante, &c., et al. 


Supreme Court of the District of Columbia. 
In Equity. No. 30188. 


William J. Dante, Trustee, Plaintiff, 


vs. 


Stii.son Hutchins, Hose 
Hutchins, Lee Hutchins, 
Dante, Administrator, &c., 


Keeling Hutchins, Walter S. 
Mildred Rogers, Infant, and Win. J. 
and Collector, Defendants. 


United States of America, 

District of Columbia , ss: 

He it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the al>ove-entitled cause, to wit: 


1 


Bill of Complaint. 


Filed May 19, 1911. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

No. 30188. In Equity. 

William J. Dante, Trustee, 
vs. 

Stilson Hutchins, Rose Keeling Hutchins, Walter S. 
Hutchins, Lee Hutchins, and Mildred Rogers, a Minor. 


To the Honorable the Supreme Court of the District of Columbia, 
Holding an Equity Court: 

The complainant respectfully represents: 

1. That he is a citizen of the United States and a resident of the 
1—3052a 
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District of Columbia, and holds title as trustee under a certain 
2 deed from Stilson Hutchins and his wife. Rose Keeling 
Hutchins, to all of the property and estate of the said Stilson 
Hutchins, as will hereinafter more particularly appear. 

2. That the defendants are all citizens of the United States and 
residents of the District of Columbia, save and except the said Mil¬ 
dred Rogers, who is an infant under the age of twenty-one years, 
to-wit, the age of about twenty years, and who is a resident of Con- 
toocook, New Hampshire. That the defendant, Stilson Hutchins is 
the grantor named in the deed herein referred to, and Rose Keeling 
Hutchins is his wife, who likewise united in the said deed; that 
Walter S. Hutchins and Lee Hutchins are sons of the said Stilson 
Hutchins; and Mildred Rogers is the child of a deceased daughter 
of the said Stilson Hutchins, and all of the said parties are sued 
in the capacities as herein set forth. 

3. That on the 7th dav of March, A. D. 1910, the said defendant 
Stilson Hutchins, and Rose Keeling Hutchins, his wife, by a certain 
deed, did convey to your complainant all of the property, real, per¬ 
sonal and mixed, of everv kind and character, owned bv the said 
Stilson Hutchins, upon the following terms and conditions: 

‘‘To have and to hold the said real estate, personal and mixed 
estate and property hereinbefore set forth unto and to the use of the 
said Stilson Hutchins, one of the parties of the first part, his heirs 
and assigns, that is to say, the said party of the second part, is to 
have the absolute title, charge and control of all of the property 
hereinbefore described, with power to collect all rents and other in¬ 
comes arising in or growing out of the said real, personal or mixed 
property and to do every act and thing necessary for its care, main¬ 
tenance and preservation, with power and authority to make sale, 
hypothecate, mortgage, remortgage, relea<*e, discharge or incumber 
any or all of said property, subject to the condition hereinafter set 
forth, sue, compromise or compound any action, suit, proceeding, 
difference or demand, employ or discharge persons, or to do every act 
and thing necessary for the care, preservation, maintenance and 
otherwise of the said estate and property, the same as the parties of 
the first part might or could personally do, if present at the doing 
thereof; the income derived from all of the said property and estate, 
after the payment of the taxes and all other necessary charges and 
expenses arising in or growing out of the care, preservation, main¬ 
tenance and protection of the same shall be set aside to the use. con¬ 
trol. and direction of the said Stilson Hutchins, one of the parties 
of the first part, during his lifetime, for his use and benefit, subject 
to the payment by the said trustee to said Rose Keeling Hutchins of 
the amount directed in a writing of even date herewith. This con¬ 
veyance is made with the further reservation that no sale or exchange 
of any of the real property conveyed by this instrument shall be 
made by the party of the second part without the consent of the 
parties of the first part in writing first had and obtained which con¬ 
sent is to be made a part of any deed or instrument conveying the 
same. 

“That upon the death of the said Stilson Hutchins, one of the 
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parties hereto of the first part, all of the property conveyed by 
3 this conveyance of every kind and character, is to immediately 
revert to the estate of the said Stilson Hutchins and is to be 
conveyed, assigned, and turned over by the said party of the second 
part to any executors or trustees that may be named in the last will 
and testament of the said Stilson Hutchins for distribution in accord¬ 
ance with the terms thereof the said Rose Keeling Hutchins ex¬ 
pressly reserving the right at such time to elect whether she shall 
take her dower interest therein as allowed by law, or the share to 
which she may be allotted under the last will and testament of the 

said Stilson Hutchins. . 

“That the said party of the second part, for his services as trustee 

hereunder is to receive the same compensation as that now paid to 
him bv the said Stilson Hutchins one of the parties of the first part, 
or such other sum as the said Stilson Hutchins may conclude to be 
advisable and proper.” 

as will more fully appear by a reference to the said deed in trust 
which is hereto annexed and prayed to be made a part hereof. 

4. Your complainant represents that for the accommodation of 
the said Stilson Hutchins and his wife, Rose Keeling Hutchins, and 
at their request, your complainant accepted the said conveyance 
upon the terms and conditions therein set forth and said deed was 
dulv delivered by them to the complainant and recorded in the 
land records of the District of Columbia, at Tiber 3302, Folio 43 

et seq. _ . . 

5. Your complainant further represents that the property cov¬ 
ered by said deed of conveyance, so transferred, assigned and deliv¬ 
ered unto your complainant, consists of various pieces and parcels 
of improved real estate, included in which, among others is the 
Highlands, the Westmoreland, and the Mount Vernon Apartment 
Houses, the Le Droit, the Warder, the Builders’ Exchange, and the 
Hutchins Office Building, also the improved properties known as 
numbers 608 to 626 Fourteenth Street, Northwest, together with 
various other pieces and parcels of real estate under rental, located 
in the District of Columbia, all of which is of very great value; that 
in addition to the said real estate there was likewise conveyed, trans¬ 
ferred. assigned and delivered unto your complainant large blocks of 
stocks and bonds of various corporations, of great value. 

6. That for sixteen years last past, your complainant has been 
the trusted employee and representative of the said Stilson Hutchins 
and in such capacity has for many years been charged with the 
custody, care, and control of the said real estate and personal prop¬ 
erty ; that much of the personal property in the shape of stock was 
purchased by the said Stilson Hutchins in the name of your com¬ 
plainant and so stood and now stands upon the stock books of such 
companies; that for many years last past, most of the real estate 
purchased by the said Stiison Hutchins was likewise at his instance 
and direction conveyed in feet to your complainant and has for a 
long time continued and at the time of the execution of the deed 
hereinbefore referred to stood in his name; that for many years 
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your complainant has been entrusted with the control and 
4 management of the said estate at the instance and with the 
advice and counsel of the said Stilson Hutchins, and that for 
long periods of time during the absence from the jursidiction or ill¬ 
ness of the said Stilson Hutchins and more especially during the past 
seven years the management and control of said estate has devolved 
largely upon your complainant; that he has had charge of the funds 
of said estate and of all disbursement and expenditure of moneys, 
and for a long period your complainant has had authority to draw 
checks upon moneys deposited in bank to the credit of said Stilson 
Hutchins, and do all acts and things that the said Stilson Hutchins 
might himself personally have done. 

7. Your complainant further represents that ever since the date 
and delivery of the said deed of conveyance as aforesaid, your com¬ 
plainant has held and managed the property therein conveyed pur¬ 
suant to the terms thereof and has conducted the affairs and business 
of the said Stilson Hutchins in the same manner and pursued the 
same policies in reference thereto in its management, care and main¬ 
tenance as did the said Stilson Hutchins for many years last past; 
that for some months after the execution of said deed as aforesaid, 
he was able to advise and consult with the said Stilson Hutchins and 
had his approval with reference to the conduct of the affairs of the 
business of the said Stilson Hutchins; that in the latter part of the 
year 1910, the physical condition and health of the said Stilson 
Hutchins became such that it was inadvisable to consult or advise 
with the said Stilson Hutchins further with reference to the conduct, 
care and administration of the said estate. 

8. Your complainant further represents that the said deed pro¬ 
vides that “The income derived from all of the estate and property, 
after the payment of the taxes and all other necessary charges and 
expenses arising in or growing out of the care, preservation, main¬ 
tenance and protection of the same shall be set aside to the use, 
control and direction of the said Stilson Hutchins, one of the parties 
of the first part, during his lifetime, for his use and l>enefit, subject 
to the payment by the said trustee to said Rose Keeling Hutchins 
of the amount directed in a writing of even date herewith;” that 
acting under the specific directions and the approval of the said 
Stilson Hutchins, he has made certain specific payments to various 
parties in accordance with the written and verbal directions received 
from the said Stilson Hutchins and in accordance with the custom 
and practice of the said Stilson Hutchins for many years and that all 
other moneys have been applied toward the care, upkeep and preser¬ 
vation of said estate and in the liquidation of the indebtedness of the 
said Stilson Hutchins as it matured from time to time and so far as 
it was possible with the funds on hand to anticipate the same in 
accordance with the directions and approval heretofore given by the 
said Stilson Hutchins. 

9. That ever since the deed of conveyance as aforesaid, your com¬ 
plainant rendered monthly accounts of his management of the said 
trust and the receipts and expenditures on account thereof to the 
said Stilson Hutchins who has, from time to time, approved the 
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same; that inasmuch as the condition of the health of the said 
5 Stilson Hutchins for several months last past has been such 
that under the advice of physicians your complainant has 
been unable to communicate or consult with the said Stilson 
Hutchins, no report or accounts of the said business of the said 
Stilson Hutchins have been rendered or submitted to his inspection 
or approval. 

10. Your complainant further represents that although for many 
years he has held title, both to much of the real and personal prop¬ 
erty, including stocks and bonds of the said Stilson Hutchins, and 
has had title to all of the estate of the said Stilson Hutchins since 
the deed hereinbefore set forth, he has at no time been required to 
give a bond for the faithful accounting of the trust in him reposed 
by the said Stilson Hutchins or by the said Stilson Hutchins and 
his wife, Rose Keeling Hutchins, though he has on many occasions 
offered to the parties in interest to give bond of such amount as they 
deemed advisable and necessary, but which they have thus far de¬ 
clined to require. 

11. Your complainant further represents that the responsibility 
imposed upon him in the care and management of the estate of the 
said Stilson Hutchins is very great and that while he has had charge 
and has satisfactorily managed and directed its affairs for many 
years, still he was able from time to time to make due report to the 
said Stilson Hutchins of his action and conduct of the affairs of the 
said estate and receive approval thereof; that inasmuch as your 
complainant is now unable to consult and advise with the said Stil¬ 
son Hutchins and lias been unable so to do for some months, and 
as important matters are constantly presenting themselves for the 
action of your complainant, he deems it advisable that inasmuch as 
the said trust is one which may continue for some months or be of 
long duration and the rights of a minor grandchild may be involved 
in the administration of the said trust as well as the rights of the 
wife of the said Stilson Hutchins, and of his two sons, your com¬ 
plainant is advised that it is his right and duty to ask this Hon¬ 
orable Court for leave to administer the trust in him reposed by 
said deed of conveyance as hereinbefore set forth under the direction 
of this Honorable Court, and that he may from time to time sub¬ 
mit for the consideration of the Court his actions and doings as well 
as his accounts. 

Wherefore your complainant humbly prays: 

First. That this Honorable Court take jurisdiction of this matter 
and that your complainant be permitted to administer the trust of 
March 7, 1910, from the said Stilson Hutchins and his wife, Rose 
Keeling Hutchins, under the direction and advice of this Honorable 
Court. 

Second. And for such other and further relief as the nature of 
the circumstances of the case require and to this Honorable Court 
shall seem proper. 

WILLIAM J. DANTE. 
BRANDENBURG & BRANDENBURG, 

Solicitors for Complainant. 
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6 District of Columbia, ss: 

W illiam J. Dante upon oath deposes and says that he has read 
the foregoing petition by him subscribed and knows the contents 
thereof; that the facts therein stated upon his personal knowledge 
are true and those stated upon information and belief he believes 
to be true. 

WILLIAM J. DANTE. 

Subscribed and sworn to l>efore me this 19th day of May, A. D. 
1911. 

[seal.] LLOYD A. DOUGLASS, 

Notary Public, D. C. 

Exhibit “A.” 

This indenture, made this 7th dav of March in the vear of our 

*/ 

Lord one thousand nine hundred and ten, hv and between Stilson 
Hutchins and Rose Keeling Hutchins, his wife, of the City of Wash¬ 
ington, District of Columbia, parties hereto of the first part, and 
William J. Dante, trustee, of the same place, party hereto of the 
second part. 

Wltnesseth, that the parties of the first part for and in considera¬ 
tion of the sum of Ten ($10,00) Dollars, in lawful money of the 
United States of America, in hand paid by the party of the second 
part, at and before the sealing and delivery of these presents, the 
receipt of which is hereby acknowledged, have granted, bargained, 
sold, aliened, enfeoffed, released, assigned and conveyed, and do 
by these presents grant, bargain, sell, alien, enfeoff, release, assign 
and convey unto the said party of the second part, William J. Dante, 
trustee, hi-- heirs and assigns, all those certain pieces or parcels of 
land and premises situate and being in the City of Washington and 
District of Columbia, known and distinguished as and being lots 
No. 14, 15 and 1G and square 224; lot 12 and part of 14 in square 
377; part of lot 7 and of lot 37 square 378; part of lot 108 and 
square 515; sublots 132 to 141. both inclusive, in square 515; lot 10 
in square 293; lots 10, 11 and 12 in square 40G; part of lots 7 and 8 
in square 406; part of lot 84 square 210; sublot GO in square 212; 
part of lot 4, square 181, known as No. 1308 16th Street; lots 69, 
801, 9, and sublot 179, in square 2530; lot- 155 and 812 square 2530, 
known as Highlands Apartment House; parcels of land located on 
or near Arizona Avenue and known as (Green Springs) ; together 
with all stocks bonds, notes, securities, accounts, demands, dues, 
moneys in Bank or otherwise, as well as all the other property or 
estate of every kind and character now owned or possessed by the 
said Stilson Hutchins one of the parties of the first part and to which 
he holds title or to which he may he the legal or equitable owner, 
whether in his own name or in the name of W r illiam J. Dante, and 
all other property of every kind and character, real, personal or 
mixed and wheresoever situated, to which the said Stilson Hutchins 
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holds title, or of which he is the legal or equitable owner, to- 

7 getlier with all the improvements, ways, easements, rights, 
privileges, to the same belonging, or in any wise appertaining, 

and all the remainders, reversions, rents, issues and profits thereof 
or income therefrom; and all the estate, right, title, interest, claim 
and demand, either at law or in equity or otherwise however, of the 
said parties of the first part, of, in, to or out of the same, especially 
reserving therefrom the household effects and personal property of 
the said Stilson Hutchins upon premises number 1603 Massachu¬ 
setts Avenue, Northwest, as well as all horses, carriages, or automo¬ 
biles, and moneys on deposit in the Higgs National Bank. 

To have and to hold the said real estate, personal and mixed estate 
and property hereinbefore set forth unto and to the use of the said 
Stilson Hutchins, one of the parties of the first part, his heirs and 
assigns, that is to say, the said party of the second part, is to have the 
absolute title, charge and control of all of the property hereinbefore 
described, with power to collect all rents, and other incomes arising 
in or growing out of the said real, personal or mixed property and 
to do every act and thing necessary for its care, maintenance and 
preservation, with power and authority to make sale, hypothecate, 
mortgage, remortgage, release, discharge or incumber any or all of 
said property, subject to the condition hereinafter set forth sue, com¬ 
promise or compound any action, suit, proceeding, difference or de¬ 
mand, employ or discharge persons, or to do every act and thing 
necessary for the care, preservation, maintenance and otherwise of 
the said estate and property, the same as the parties of the first part 
might or could personally do, if present at the doing thereof; the 
income derived from all of the said property and estate, after the pay¬ 
ment of the taxes and all other necessary expenses and charges aris¬ 
ing in or growing out of the care, preservation, maintenance and pro¬ 
tection of the same shall be set aside to the use, control and direction 
of the said Stilson Hutchins, one of the parties of the first part, dur¬ 
ing his lifetime, for his use and benefit, subject to the payment by 
the said trustee to said Rose Keeling Hutchins of the amount directed 
in a writing of even date herewith. This conveyance is made with 
the further reservation that no sale or exchange of any of the real 
property conveyed by this instrument shall be made by the party of 
the second part without the consent of the parties of the first part in 
writing first had and obtained, which consent is to be made a part of 
any deed or instrument conveying the same. 

That upon the death of the said Stilson Hutchins one of the parties 
hereto of the first part, all of the property conveyed by this convey¬ 
ance, of every kind and character, is to immediately revert to the 
estate of the said Stilson Hutchins and is to be conveyed, assigned, 
and turned over by the said party of the second part to any executors 
or trustees that may be named in the last will and testament of the 
said Stilson Hutchins for distribution in accordance with the terms 
thereof; the said Rose Keeling Hutchins expressly reserving the 
right at such time to elect whether she shall take her dower 

8 interest therein as allotted by law, or the share to which she 
may be allotted under the last will and testament of the said 

Stilson Hutchins. 




8 


WALTER STILSON HUTCHINS VS. 


That the said party of the second part, for his services as trustee 
thereunder is to receive the same compensation as that now paid 
to him by the said Stilson Hutchins one of the parties of the first 
part, or such other sum as the said Stilson Hutchins may conclude 
to be advisable and proper. 

And the said parties of the first part, for themselves, their heirs, 
executors and administrators do hereby covenant, promise and agree 
to and with the said party of the second part, his heirs and assigns, 
that they, the said parties of the first part, their heirs, shall and 
will warrant and forever defend the said pieces or parcels of ground 
and premises or appurtenances and the other estate and property 
hereby conveyed, unto the said party of the second part, his heirs 
and assigns, from and against the claims of all persons, claiming or 
to claim the same or any part thereof, by, from, under or through 
the said parties of the first part. 

And, further, That they, the said parties of the first part, and their 
heirs, shall and will, at any and all times hereafter, upon the request 
and at the cost of the said party of the second part, his heirs and 
assigns, make and execute all such other Deed or Deeds, or other 
assurances in law, for the more certain and effectual conveyance of 
the said pieces or parcels of ground and premises and appurtenances 
or the other property, real, personal or mixed herein conveyed unto 
the said party of the second part, his heirs or assigns, as the said party 
of the second part, his heirs or assigns, or his counsel, learned in the 
law shall advise, devise or require. 

In testimony whereof, the said parties of the first part have here¬ 
unto set their hands and seals on the day and vear first liereinbe- 
fore written. 

(Sig.) STILSON HUTCHINS. [seal.] 

ROSE KEELING HUTCHINS, [seal.] 

Witness: 

AMY LOUISE WOOD. 

LLOYD A. DOUGLASS. 

City of Washington, 

District of Columbia, ss: 

I, Lloyd A. Douglass, a Notary Public, in and for the District 
aforesaid, do hereby certify that Stilson Hutchins and Rose Keeling 
Hutchins parties to a certain deed, bearing date on the 7th day of 
March, A. D. 1910, and hereunto annexed, personally appeared 
before me in the aforesaid District, the said Stilson Hutchins and 
Rose Keeling Hutchins, being personally well known to me as the 
persons who executed the said deed and conveyance and acknowl¬ 
edged the same to be their act and deed. 

Given under my hand and notarial seal this 7th dav of March, 
A. D. 1910. 

[notarial seal.] LLOYD A. DOUGLASS, [seal.] 

Notary Public, D. C. 
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9 Decree Taking Jurisdiction, dec. 

Filed November 13, 1911. 

* * * * * * * 

This cause coming on to be heard upon the bill of the complain¬ 
ant, William J. Dante, Trustee, and the answers of the de- 

10 fendants, Nathaniel Wilson, guardian ad litem of the defend¬ 
ant, Stilson Hutchins, Rose Keeling Hutchins, Walter S. 

Hutchins, Lee Hutchins, and William R. Kennedy guardian ad litem 
of Mildred Rogers, and after argument, it is by the Court this 13th 
day of November, 1911, adjudged, ordered and decreed 

1. That this Court take jurisdiction of said cause and that the 
said trustees be and he is hereby authorized to administer the trust 
as set forth in said deed in trust dated March 7, 1910, under the 
direction and supervision of this Court; 

2. That the trustee be and he is hereby authorized and directed 
to file in this cause a corporate bond in the sum of $125,000 for 
the faithful performance of his trust, and that he take credit for the 
cost of the premium thereon in his accounts; 

3. That within ten days from the date hereof the trustee is directed 
to file in this cause a full and detailed statement of account which 
will cover the following: 

a. All the personal and real property which came into his hands 
at any time under the terms and conditions of the deed in trust of 
March 7, 1910; 

b. Any and all obligations entered into by him in relation to any 
of the property or estate held in trust, since March 7, 1910; 

c. All of the mortgages or deeds of trust against said property, by 
whom made and whether assumed by Stilson Hutchins or not; 

d. Receipts and disbursements of any and all funds that have 
come into his hands, as trustee, since March 7, 1910; 

e. An inventory showing the real and personal property now held 
by him and embraced in said trust. 

4. Phat the defendant Rose Keeling Hutchins is herebv authorized 
to submit to Nathaniel Wilson, guardian ad litem of Stilson Hutchins, 
such unpaid bills in relation to the maintenance of the household of 
the defendant Stilson Hutchins, contracted prior to October 2, 1911 
as are claimed by her to be properly chargeable against and payable 
out of the estate of said Stilson Hutchins, which said bills when so 
presented shall be referred to the complainant for advice and recom¬ 
mendation, and if there be no objection thereto from any of the 
parties herein, the said trustee be and he is hereby authorized to pay 
the same out of the estate of said Stilson Hutchins, provided further 
that such bills which are not so paid, shall be submitted to the 
Lourt for its further action. 

HARRY M. CLABAUGH, 

Chief Justice. 


2—3052a 
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11 Exhibit “A.” 

(Attached to Petition of R. K. Hutchins, Filed Aug. 28, 1912.) 

I, Stilson Hutchins, being, as I believe, of sound mind, acknowl¬ 
edging my dependence on Almighty God, and realizing the uncer¬ 
tainty of life, do make and execute and publish this, my last will 
and testament, hereby revoking any and all wills and codicils here¬ 
tofore made by me. Herewith I have filed a Schedule of the real 
estate, stocks, bonds and personal property owned by me at the date 
of December 4th, 1904. Some of this real estate stands recorded 
in the name of Lee Hutchins and of William J. Dante, my secretary, 
but this has been done for the sake of convenience and my desire is 
that all the property belonging to me which may stand in the names 
of Lee Hutchins and William J. Dante or any other person or per¬ 
sons shall be by proper deed of conveyance transferred to my execu¬ 
tors herein named, but such conveyance is not to include the resi¬ 
dence, 1003 Massachusetts Avenue, northwest, heretofore conveyed 
in fee simple to my wife, Rose Hutchins, which it is my wish she 
shall hold for her sole and separate estate, but the value of which, 
$00,000, is to be charged against her share in the estate. The furni¬ 
ture therein contained, the silver, the horses and carriages and all 
articles of ornament and decoration, except the paintings and books, 
1 bequeath to my wife for her use and benefit. The paintings 

12 and books I desire to be sold with and by the advice of V. G. 
Fischer, the proceeds thereof to go to the estate, or if preferred 

by my executors who are herein named as my heirs, the same may 
be divided between them in equal proportions to value. 

My life insurance at this time, amounts to about $100,000.00. 
Some of it has been taken out in the name and for the benefit of my 
wife and is payable to her in installments after my death. What¬ 
ever proceeds from these policies 1 desire to be paid in to the estate 
and to be distributed as directed herein, but whatever under the 
terms of the policies she receives therefrom, is to be charged against 
her interest under my will. 

1 hereby devise all my property, real and personal and mixed, 
w r herever situated, to Rose Hutchins, my wife, to Walter S. LIutchins 
and Lee Hutchins, my sons, and to Mildred Rogers, my grand¬ 
daughter, their shares to be divided in the following proportions: To 
my wife, Rose Hutchins, four-tenths or forty per cent., to Walter S. 
Hutchins, three-tenths or thirty per cent, to Lee Hutchins two- 
tenths or twenty per cent., to Mildred Rogers, one-tenth or ten per 
cent. 

I hereby appoint as my executors, and trustees Rose Hutchins, 
Walter S. Hutchins, Lee Hutchins, and William J. Dante, my sec¬ 
retary, and request that no bond be required of either of them, they 
to have full charge of my estate with power to sell and convey any 
portion of the same by deed or mortgage, and to reinvest the pro¬ 
ceeds or any part of the income in other real estate or securities, or 
to sell the present stocks or securities, and to invest in others; this 
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power being subject to this one provision; that when any transaction 
exceeds in value $10,000.00 not less than three of the executors shall 
unite in a written authorization of the same, and that a record be 
kept thereof. 

In the event of the death or renunciation of either of the executors 
or trustees herein named, it is my desire that the Judge holding the 
Probate Court of the District of Columbia, shall appoint as executor 
or trustee, in the place of the deceased or resigned member, such 
person as the remaining executors and trustees may agree upon, and 
in the event of their failure to so agree, the Court is requested to 
appoint an executor or trustee to fill such vacancy. 

At the end of five vears after mv death, if all mv executors and 
trustees shall agree thereto and can arrive at an amicable division 
of the estate on the basis of the shares allotted to each, first provid¬ 
ing for the discharge of the several bequests herein made, they may 
proceed to such division. 

I desire that the said executors and trustees employ as accountant 
or secretary, Mr. William J. Dante at a fair salary to be fixed by 
them and that all income or proceeds arising from the sale of any 
part of the estate or from the life insurance, be deposited in the 
name of the said executors and trustees in the Washington Loan 
and Trust Company (as depository only) and that after setting 
aside, as nearly as possible, one third of the net income, or a larger 
amount, if they shall so decide, which shall be applied to the reduc¬ 
tion of the indebtedness of the estate, the said executors or trustees 
shall at stated and regular intervals, as they may agree, pay 
13 over to each of the beneficiaries named, to wit: my wife, and 
my two sons and Mildred Rogers, the proportions herein be¬ 
queathed to them respectively. 

I give and bequeath to my half sister, Abbv Somerby $75.00 per 
month, to be paid to her, or for her monthly for her support during 
her life. 

In case of the death of either of my sons or my wife, without issue, 
the shares heretofore bequeathed and belonging to them shall be¬ 
come the property of the survivors in equal proportions. 

T have drawn this will with my own hand it expresses my care- 
fullv considered wishes— to the disnosal of my property. I sincerely 
hope the legatees will accent it gratefully and not seek to alter or 
contest it.. T enjoin upon them that thev live under and administer 
it in a friendlv and vielding spirit and with due consideration of 
each other's rights and interests. 

I realize my great unworthiness, my failure to employ the abilities 
which God has given to His greater glory, and yet I dare to humbly 
hope when I look back over a long and arduous past and reflect how 
I have been tempted and what I have resisted, the good I have 
tried to do. while accomplishing so little, that I may abtain the for¬ 
giveness of my sins through the great mercy of my Redeemer, and 
thus hoping I commend my soul to God and my memorv to mv lov¬ 
ing relatives and friends. 


Washington, D. C., May 27th, 1908. 


STILSON HUTCHINS. 
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Then and there signed, sealed, published and declared by Stilson 
Hutchins, the said testator as and for his last will and testament in 
the presence of us who at his request, in his presence and in the 
presence of each other, have hereunto set our hands as witnesses, on 

this the 27th day of May, 1908. p 0YD TAYLOR, 

000 F St. N. W. 


JOHN POOL, 

900 F St. N. W. 
R, F. MILLER, 

900 F St. N. W. 


T. Stilson Hutchins, being, as T believe, of sound mind, acknowl¬ 
edging my dependence on Almighty Ood, and realizing the uncer¬ 
tainty of life, do make and publish this my last will and testament, 
hereby revoking all wills and codicils heretofore made by me. 

I bequeath to my Executors hereinafter named, the sum of 
Twenty-two thousand five hundred dollars, ($22,500), in trust to 
invest and reinvest same from time to time and to pay thejiet in¬ 
come therefrom, not exceeding Seventy-five dollars, ($75), per 
month to my half sister Abbv Somerhv, in quarter-annual install¬ 
ments during her life. Upon her death the principal of said fund 
and any surplus income therefrom shall pass under the subsequent 
provisions of this Will. 

I give and bequeath to my wife. Rose Hutchins, if she shall 
14 survive me, all the personal property used in connection with 
the premises 1003 Massachusetts Avenue, Northwest, in the 
Citv of Washington, District of Columbia, except the paintings and 
hooks, hut including the silver, the horses and carriages and all arti¬ 
cles of ornament and decoration. 

After payment of mv debts and provision for the foregoing legacies 
I give, devise and bequeath all the rest and remainder of my Estate 
real and personal as follows: 

To my wife. Rose Hutchins, if she shall survive me, an undivided 
thirty-five one-hundredths (35/100ths) thereof. 

To my son Walter S. Hutchins an undivided thirty-five one-hun¬ 
dredths (35/100ths) thereof. 

To my son Lee Hutchins an undivided twenty one-hundredths 
(20/'100ths) thereof. 

To my grand-daughter Mildred Rogers an undivided ten one-hun¬ 
dredths (10/100ths) thereof. 

I herebv appoint as mv Executors, my son Walter S. Hutchins 
and Lee Hutchins and Charles L. Frailey and request that no bond 
shall he required of any one of them. 

This will expresses mv carefully considered wishes as to the disposal 
of my property. I sincerely hope the Legatees will accept it grate¬ 
fully and not «eek to alter or contest it. I enjoin upon them that 
thev live under and administer it in a friendly and yielding spirit 
and with due consideration of each other’s rights and interests. 

I realize my great unworthiness, my failure to employ the abilities 
which God has given me to His greater glory, and yet I dare to hum- 
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bly hope when I look back over a long and arduous past and rerflect 
how I have been tempted and what I have resisted, the good I have 
tried to do, while accomplishing so little, that I may obtain the for¬ 
giveness of my sins through the great mercy of my Redeemer, and 
thus hoping 1 commend my soul to God and my memory to my lov¬ 
ing relatives and friends. 

Witness my hand on this, the twenty-sixth day of October, A. D. 
1910, at the City of Washington, in the District of Columbia. 

STILSON HUTCHINS. 

The foregoing instrument was signed by the testator in our pres¬ 
ence, on the twenty-sixth day of October, 1910, at the City of Wash¬ 
ington, in the District of Columbia, and at the same time he declared 
the same to be his last Will and Testament and requested us to sign 
the same as witnesses thereto, which we do accordingly, in his pres¬ 
ence and in the presence of each other on the day above mentioned. 

Witnesses: 

MARY E. TRUSSELL. 

NORMAN W. KLOPFER. 


15 Petition of Rose Keeling Hutchins Asking for Loan. 

Filed February 9, 1914. 

♦ * * * * * * 

To the Supreme Court of the District of Columbia: 

Your petitioner, Rose Keeling Hutchins, respectfully represents: 

First. That on the 19th day of May, 1911, the plaintiff, William 
J. Dante, exhibited his bill of complaint in this cause against your 
petitioner and her late husband, Stilson Hutchins, and his then pre¬ 
sumptive heirs at law and next of kin. In said bill it is stated 
among other things that your petitioner and her deceased husband 
executed a certain deed in trust to the plaintiff, conveying all of the 
late Stilson Hutchins’ property to the plaintiff under certain condi¬ 
tions and trust, and in said bill of complaint it was further alleged 
that due to the then physical condition of the petitioner’s husband, 
the plaintiff desired the assistance of the Court in the care and man¬ 
agement of the estate so conveyed to him. Thereafter on the 13th 
day of November, 1913, the Court passed a decree assuming jurisdic¬ 
tion of the trust and authorizing the plaintiff to administer the same 
under its supervision, and on the 24th day of November, 1911, pur¬ 
suant to said decree the plaintiff, William J. Dante, filed in this cause 
what he termed a detailed statement of account of the property that 
came into his possession by virtue of the said deed and said disburse¬ 
ments theretofore made by him under the terms of the said instru¬ 
ment. 

Second. That petitioner’s late husband, Stilson Hutchins died on 
the 21st day of April, 1912, and thereafter there was filed with the 
Register of Wills, two paper writings, both of which purported to be 
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the last will and testament of the decedent; one bearing date of the 
27th day of May, 1908, the other the 26th day of October, 1910, and 
by the terms of the first paper there is devised to your petitioner forty 
per cent. (40%) of the entire estate and by the terms of the second 
instrument she is devised thirty-five per cent. (35%) of the entire 
estate of the deceased; that on the 8th day of May, 1912, two of the 
persons named as executors in the paper writing of October 26, 1910, 
offered said paper for probate and record, wherein they recite the net 
value of the estate is Two million, nine hundred thousand Dollars 
($2,900,000). Petitioner made no objection to said paper being pro¬ 
bated, but one of the decedent’s sons, namely, Lee Hutchins, filed a 
caveat thereto, and the Probate Court appointed Dante collector for 
the personal estate. Thereafter on the 28th day of August, 1912, 
your petitioner filed a petition in this cause, setting up the character 
of the estate and the conditions then surrounding it, and prayed the 
Court to authorize and direct the trustee, Dante, to pay to her the 
minimum amount of the net income from the real estate of the 
decedent that she would in any event be entitled to under either will, 
or in case of an intestacy. To this petition various pleadings were 
filed containing various objections, and on October 11, 1912, after 
argument, this Court, (Mr. Justice Barnard’s sitting,) denied 
16 this petitioner’s prayer and dismissed her petition. An ap¬ 
peal was taken to the Court of Appeals and that Court on April 
7, 1913, affirmed the decree, and in its opinion among other things 
said, as follows: 

“The petition alleges that there is a large monthly surplus arising 
from the rents of the estate after the payment of all charges. That 
there had accumulated such a surplus before the death "of Stilson 
Hutchins amounting to $26,000 appears from a report of the trustee. 
This, however, would pass into his hands as collector of the estate. 
But he shows that a surplus of $5,000 had accumulated during the 
month after the death of Hutchins; and his answer admits there will 
be a net monthly income not to exceed $5,500 per month. It seems 
reasonable to suppose that there are no other obligations of decedent 
other than those reported by the trustee, and that there will be ac¬ 
cumulated a large sum of money each month to which the heirs at 
law would be entitled, and which could safely be paid to them if the 
Equity Court has jurisdiction for that purpose. That this accumu¬ 
lation may go on indefinitely during the contest of the will, and that 
some of the parties ultimately entitled thereto, particularly the plain¬ 
tiff, may be in great need of it, presents a case of great hardship. If 
the will or wills be defeated plaintiff will be entitled to her statutory 
interest in l>oth real and personal estate. Plaintiff represents that 
what she asks may be distributed to her pending the proceedings con¬ 
testing the will is no more than she will be entitled to in event either 
shall be probated, or in event of established intestacy.” 

t/ 

******* 

“The jurisdiction of the Equity Court is limited to the conserva¬ 
tion of the trust estate. It has not the power of distribution con¬ 
ferred by statute on the Probate Court.” 
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(Washington Law Reporter, Vol. 41, P. 226, et seq.) 

That since the death of the late Stilson Hutchins, there has ac¬ 
cumulated in the hands of the Trustee a large sum of money, to wit, 
between $65,000 and $75,000; that said sum cannot be invested so 
as to earn the prevailing rates of interest, due to the fact that there 
is no definite way to determine when the litigation in which this 
property is involved, will end, and it is perfectly apparent that it 
cannot be terminated and the fund distributed within ninety days; 
therefore under Rule 75 of this Court, it would seem the dutv of the 
Chancellor to direct the investment of said fund in the way that will 
bring the largest revenue to those interested therein, provided the 
security is sufficient and safe. 

Your petitioner respectfully states that her minimum interest in 
the income and corpus of the estate, the subject matter of this cause, 
is probably equal, if not better than any security that could be offered 
to the Court, as by any decree passed in this cause at least one-third 
of the accumulated net income must necessarily be paid by the trus¬ 
tee to her or her assigns; and she stands ready to convey to the trus¬ 
tee, as security for a loan of a portion of the said fund (accumulated 
income) not to exceed the minimum amount that she would be en¬ 
titled to, all of her right, title and interest in the corpus and 
17 income from the said estate of Stilson Hutchins, whether as 
widow or beneficiary under any will that may hereafter be 
probated, and to pay interest thereon at the rate of five per centum 
(5%) per annum. 

Wherefore the premises — your petitioner prays: 

First. That this honorable Court may pass an order herein au¬ 
thorizing and directing the trustee, William J. Dante, to make such 
loan or loans to the petitioner, from time to time, out of the accumu¬ 
lated net income in his hands as trustee, not to exceed one-third 
thereof, upon her executing and delivering to him a promissory note 
for the amount of the loan, bearing interest at five per centum (5%) 
per annum, and by properly executing deed of assignment for all of 
her right, title and interest in the estate of Stilson Hutchins, as secur¬ 
ity therefor. 

Second. That she may have such other and further relief as from 
the premises of this petition may appear to the Court to be meet and 
proper. 

ROSE KEELING HUTCHINS. 


Town of Tuxedo, 

County of Orange and 

State of New York, ss: 

I, Rose Keeling Hutchins, on oath do depose and say that I have 
read the foregoing petition by me subscribed, and know the contents 
thereof; that the statements therein made as of my personal knowl¬ 
edge are true and those made as upon information and belief, I be¬ 
lieve to be true. 

ROSE KEELING HUTCHINS. 
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Subscribed and sworn to before me this 26th day of July, A. D. 
1913. 

[notarial seal.] JAMES CRONON, 

Notary Public. 


18 Answer Sc Intervention of Walter Stilson Hutchins, See. 

Filed February 11, 1914. 

* ***** * 

To the Supreme Court of the District of Columbia: 

Walter Stilson Hutchins, party of record in the above entitled 
cause, whose counsel has been served with a copy of the petition of 
Rose Keeling Hutchins filed herein on the Ninth day of February, 
1914, and of the rule issued thereon to William J. Dante, Trustee, on 
said day, by the Court, said copies having been served as required 
by said rule, for answer thereto, and by way of intervention as a party 
claiming an interest in this litigation, says: 

First. This respondent and intervenor admits that said trustee 
filed his bill in this cause on the Nineteenth day of May, 1911, but 
for certainty as to its contents refers to the original thereof. This 
respondent and intervenor admits that this Court did by its decree 
passed on the Thirteenth day of Noveml>er, 1911, take jurisdiction 
of said cause for the purposes and under the conditions in and by 
said decree shown; and that said Trustee did on the Twentv-fourth 
day of November, 1911, file in this cause a detailed statement. 

Second. This respondent and intervenor admits the death of said 
Stilson Hutchins on the Twenty-first day of April, 1912, and the 
filing with the Register of Wills, of said two paper writings, viz: 
one bearing date on the Twenty-seventh day of May, 1908, and the 
other bearing date on the Twenty-sixth day of October, 1910, but 
refers to said paper writings for more particular description of the 
provisions of each of them, and to the proceedings in this cause for 
detail of the steps taken to establish the last named paper writing 
as the last will and testament of said Stilson Hutchins, deceased, 
and to the record in this cause for detail of the other proceedings 
mentioned in said paragraph. 

Further answering, this respondent and intervenor states that an¬ 
other paper, besides the two paper writings above referred to, pur¬ 
porting to be a testamentary act of said Stilson Hutchins, deceased, 
was also filed with said two paper writings when they were filed with 
the Register of Wills, and reference thereto, as a part hereof, is 
hereby made. 

Answering the allegations of income now in the hands of said 
Trustee Dante, this respondent and intervenor says, on information 
and belief, that said income of said real estate accumulated in the 
hands of said trustee as of January 1 , 1914, amounts to Seventy-nine 
thousand Nine hundred 61/100 Dollars; that there is immediate 
need for the use of the same to at least reduce overdue indebtedness 
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on said real estate viz: on deferred purchase money due February 
18, 1914, on property located on Fourteenth and G Streets North¬ 
west, amounting to the principal sum of Three Hundred and Sev¬ 
enty-four Thousand, Nine Hundred and Forty ($374,940"! 
19 Dollars, with expenses, and Thirty Thousand ($30,000) 
Dollars on other real estate. There is also a fund derived 
from the personal estate of said decedent in the hands of the Col¬ 
lector of that estate but the said two funds in the hands of the said 
Trustee and Collector, respectively, are, according to respondent’s 
information and belief, and he so avers, insufficient to pay the debts 
of the decedent. 

This respondent and intervenor is advised and, therefore, states: 
that the petitioner has no present valid interest in the estate of said 
Stilson Hutchins because she has failed to either elect to take under 
any will, or to renounce her right to dower or distributive share of 
said estate under any will; and that her said interest cannot be and 
is not a valid or proper security on which to loan any money belong¬ 
ing to the estate. 

This respondent and intervenor objects to the advance of any 
funds of this estate on any such security and prays the Court to deny 
said application. 

This respondent submits that this honorable court, under the cir¬ 
cumstances, is without authority to grant petitioner’s application. 

This respondent and intervenor says that he is advised and there¬ 
fore avers, that if petitioner has a present interest in said estate, the 
security offered by petitioner, if valid, is inadequate because nothing 
could be realized therefrom on a sale thereof; and that sequestration 
would l>e inadequate depending, as it would, on the uncertainty of 
the life of the petitioner; and also, if petitioner has no present interest 
in said estate, as he is advised, then the security offered would be 
wholly worthless. 

Further answering, this respondent and intervenor says that all 
the assets of said estate, except the money in the hands of the Trustee 
and Collector respectively, are equities of redemption, both as to 
the real and personal estate, and that the obligations of the estate, 
secured and unsecured are maturing and no certainty exists that 
these obligations can be renewed, and, at least, sufficient income to 
create a fund to curtail these obligations should be allowed to ac¬ 
cumulate from time to time. 

Further answering, this respondent and intervenor states that upon 
review of the proceedings in this cause, Mr. Justice Barnard found, 
as shown by his opinion, as follows: 

“The petitioner does not say that she is claiming as doweress; she 
does not say that she is claiming under the wills. The facts show 
that there were two wills, at least, presented for probate: and if she 
claims under those wills, even if probated, there is a serious question 
whether she is entitled to anything at this time. * * * If the 

wills were out of the way, and she were simply claiming her dower 
right, it does not seem she could claim one-third of these rents for 
this reason; the property is all encumbered and she would only be en- 

3—3052a 
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titled to dower in the equities, and that would certainly be an un¬ 
known quantity at this time.” 

Further, this respondent and intervenor states, on information and 
belief, that petitioner has mortgaged her interest in said estate, or 
incumbered the same, by way of deed of trust for the sum of One 
Hundred Thousand ($100,000) Dollars. 

20 This respondent and intervenor states on information and 

belief, that the personal estate of said Stilson Hutchins, de¬ 
ceased, is insufficient to pay the debts of the said deceased, and, 
therefore, no loan from the income of said real estate should be 
made; this respondent and intervenor asks opportunity to show said 
insufficiency; and he also avers, on information and' belief, that 
the deeds to the real estate of said decedent contain an assumption 
by him of the incumbrances thereon. 

The premises considered, your respondent and intervenor prays 
that the said Trustee he required to use the income of said real 
estate to pay the debts of said deceased, secured and unsecured, and 
that the application of said Rose Keeling Hutchins for loan or loans 
t)6 denied 

WALTER STILSON HUTCHINS. 

R, ROSS PERRY, 

E. H. THOMAS, 

C. H. MERILLAT, 

Attorneys for Respondent and Intervenor. 

District of Columbia, ss: 

Walter Stilson Hutchins, being duly sworn deposes and says 
that he has read the above answer and intervention by him sub¬ 
scribed, and verily believes the facts stated in said pleading to be 
true. 

WALTER STILSON HUTCHINS. 


Subscribed and sworn to before me this 11" dav of Februarv, 
1914. 


J. R. YOUNG, Cl’k, 

By F. E. CUNNINHAM, 

AssT CVk. 


Answer of Wm. J. Dante, Trustee, to Rule to Show Cause. 

Filed February 12, 1914. 

******* 

The defendant, A\ illiam J. Dante, Trustee, especially reserving 
unto himself all benefit of exception to the imperfections, defects 
and uncertainties of the petition of Rose Keeling Hutchins filed 
herein on the 9th day of February, 1914, nevertheless, for answer 
to said petition and said rule to show cause issued thereon, or to so 
much thereof as this defendant is advised he is called upon to 
answer, answering says: 




WILLIAM J. DANTE, &C., ET AL. 


19 


1. He admits that various proceedings were had in this cause which 
resulted in a decree being entered herein on the 13th day of Novem¬ 
ber, 1911, wherein this Court took jurisdiction of said cause and 
authorized your petitioner to administer the trust under its direc¬ 
tion and supervision; that thereafter an application was made in 
said cause by the present petitioner for a partial distribution of the 
trust estate so held by this respondent as trustee; that from an 
21 order of this Court denying the prayers of the petition for 
said allowance an appeal was taken to the Court of Appeals, 
which Court on the 7th day of April, 1913, affirmed the decision 
of the Trial Court, denying the right of the petitioner to an allow¬ 
ance, on the ground that the jurisdiction of this Court in said cause 
is limited to the conservation of the trust estate and has no power of 
distribution as conferred by Statute on the Probate Court. 

This respondent further says that thereafter an application was 
filed in the Probate Court by petitioner, praying for the issuance 
of an order authorizing and empowering this respondent as the 
collector of the estate of Stilson Hutchins, Deceased, to pav her 
from time to time such sum or sums as would not exceed one-third 
part of the petitioners share of the real property upon giving proper 
security for the return of the same with interest when the Court 
might direct; from the order of the Trial Court ordering the said 
petition to be dismissed, an appeal was prosecuted to the Court of 
Appeals, which Court in reversing the decision of the Trial Court 
held that the widow had an interest in a proportion of the two-thirds 

°f. the net income of the estate, and in referring to the will of 1908 
said: 


If the will is established and she is not then in being, the ques¬ 
tion will arise whether her interest in the income up to the time of 
ner death has lapsed. Unless such a contingency shall arise the 
question need not be determined for Section 391 authorizes the 
Court to deliver any part of what the Court shall suppose will be 
the distributive share of any part of the legacy or bequest in money 
not exceeding one-third part thereof.” 

,i 2 ; father answering the said petition this respondent admits 
noo\ . ,' aS ln ™ s . h approximately Ninety thousand dollars ($90,- 
000) to his credit in bank as trustee; that as such trustee he has no 
objection to the Court complying with the request of petitioner 
provided such order can be entered as will protect him from loss in 
case of the death of the petitioner, prior to the making of any dis¬ 
tribution under the will of the said Stilson Hutchins. ‘ 


WILLIAM J. DANTE 
Trustee of the Estate of Stilson Hutchins. 


BRANDENBURG & BRANDENBURG, 

Attorneys for Trustee . 


District op Columbia, ss: 

William J. Dante, upon oath deposes and says that he has read 
the foregoing answer by him subscribed and knows the contents 



20 


WALTER STILSON HUTCHINS VS. 


thereof: that the fact? therein upon his personal knowledge are true 
and those stated upon information and ^j^DAOTE™' 

Subscribed and sworn to before me this 12" day of February, 
1014 

J. R. YOUNG, CVk, 

By F E. CUNNINGHAM, 

Ass’t CVk. 

22 Petition for Authority to Make Loan. 

Filed November 6, 1914. 


To the Honorable the Supreme Court of the District of Columbia, 

bolding an Equity Court: 

The petition of William J. Dante, Trustee, respectfully repre¬ 
sents: . j 

1. That on the 7th day of March, 1910, Stilson Hutchins executed 

a certain deed in trust, his wife Rose Keeling Hutchins uniting, by 
which all the property of the said Stilson Hutchins, real, personal 
and mixed, was conveyed to your petitioner in trust, for the use of 
the said Stilson Hutchins, his heirs and assigns, your petitioner to 
have the absolute title, charge and control of the said property with 
power to collect the rents and income arising from the growing out 
of the same and to do every act and thing necessary for its care, 
maintenance and preservation, with power and authority to make 
sale, sell, hypothecate, mortgage, remortgage, release, discharge or 
encumber any or all of the said property and to do every act and 
thing the same as the said Stilson Hutchins might or personally 
could do, the income derived from the said estate after, the payment 
of the necessary charges and expenses to be set aside to the use and 
control and the direction of the said Stilson Hutchins during his 
life-time with the reservation that no sale or exchange of any real 
property conveyed by the said trust should be made by your peti¬ 
tioner without the consent of the said Stilson Hutchins and his 
wife Rose Keeling Hutchins in writing first had and obtained. The 
said trust further provided that upon the death of the said Stilson 
Hutchins all of the property conveyed by the said deed in trust 
was to immediately revert to the estate of the said Stilson Hutchins 
and be conveyed, assigned and turned over by your petitioner to 
any executors or trustees that might be named in his last will and 
testament for distribution in accordance with the terms thereof. 

2. Your petitioner represents that thereafter, on to wit the 13th 
day of November, 1911, this Honorable Court took jurisdiction of 
the said trust and the same has ever since been administered by 
your petitioner under its directions. 

3. That the said Stilson Hutchins departed this life on the 21st 
day of April, 1912, and thereafter, there was filed with the Register 
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of Wills of this District two paper writings, both of which pur¬ 
ported to he the last will and testament of the decedent, one being 
dated the 27th day of May, 1908, and the other October 26, 1910; 
that by the terms of the first of the said purported wills, the said 
Rose Keeling Hutchins was devised forty per cent of the entire 
estate while later in the said will his executors and trustees appointed 
therein were required to set aside, as nearly as possible one-third of 
the net income, or a larger amount if they shall so decide, which 
was to be applied to the reduction of the indebtedness of the 
estate. 

23 Rv the second of said wills dated the 26th dav of October, 

1910, there w*as devised absolutely to the said Rose Keeling 
Hutchins, an undivided thirty-five one hundredths thereof. 

4. That thereafter in the month of May, 1913, the said Rose 
Keeling Hutchins, filed a petition in the Probate Court of this Dis¬ 
trict, in administration Cause Number 18,983, praying for an order 
authorizing, empowering and directing your petitioner, who had been 
appointed Collector of the estate of the said Stilson Hutchins, to pay 
the said Rose Keeling Hutchins from time to time such sum or sums 
as would not exceed one-third part of her share of the personal prop¬ 
erty upon giving the proper security for the return of the same with 
interest when she should be so directed by the Court; that from the 
decree of this Court ordering the said petition to be dismissed, an 
appeal was prosecuted to the Court of Appeals, w T hich Court in re¬ 
versing the decision of the low’er Court, held that while the w T idow T 
had no present right to any part of the corpus of the estate under the 
will of 1908, she had an interest in a proportion of tw T o-thirds of the 
net income of the estate; that she was entitled to a percentage of the 
income of the estate until her death, or until its distribution under 
the terms of the will and that the Probate Court might reasonably 
determine what her supposed share of that- income would be and 
direct payment of the proper part thereof to her (Hutchins v. Hutch¬ 
ins, 41 Appeals D. C., 122). 

5. Your petitioner further represents that on the 9th day of Feb¬ 
ruary, 1914, the said Rose Keeling Hutchins, filed a petition in 
this cause, wdierein she prayed for an order authorizing and direct¬ 
ing your petitioner as Trustee, to make such loan or loans to her 
from time to time out of the accumulated net income in his hands 
as Trustee, not to exceed one-third thereof, upon her executing and 
delivering to him a promissory note for the amount of the loan, the 
same to bear interest at the rate of five per centum per annum, and 
executing a deed of assignment for all of her right, title and interest 
in the said estate as security therefor. 

This Honorable Court did thereafter on to wit, the 9th day of 
February, 1914, issue a rule against your petitioner as Trustee, to 
show T cause if any he might have w T hy the prayer of the petition 
should not be granted. 

6. Your petitioner represents that he duly filed an answer to the 
said rule to show cause in which he set forth the fact that an appli¬ 
cation had theretofore been made by the said Rose Keeling Hutchins 
for a partial distribution of the trust estate held by this petitioner 
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as Trustee and that from an order of this Court denying the prayers 
of the said petition for said allowance, an appeal was taken to the 
Court of Appeals which Court on the 7th day of April, 1913, affirmed 
the decision of the Trial Court denying the right of the petitioner 
to an allowance, on the ground that the jurisdiction of this Court in 
said cause was limited to the conservation of the trust estate and had 
no power of distribution as conferred by the Statute on the Probate 
Court. (Hutchins v. Dante, 40 Appeals 1). C., 262.) 

7. Your petitioner represents that said petition of Hose 
24 Keeling Hutchins filed on the 9th day of February, 1914, 
came on for hearing upon the rule to show cause and the 
answers thereto and the same was duly submitted for the considera¬ 
tion of the Court, and is now held under advisement. 

8. Your petitioner further represents that on the 5th day of No¬ 
vember, 1914, the said Rose Keeling Hutchins, through her attor¬ 
ney, applied to your petitioner as Trustee, for a loan in the sum of 
$35,000.00 out of the net accumulated rents now in the hands of 
your petitioner and for such additional sums as she may hereafter 
apply for not to exceed $15,000.00 per annum, she to give her 
promissory notes payable to petitioner’s order as Trustee upon the 
settlement of the estate, a copy of which said letter is hereto annexed 
as “Exhibit A.” 

9. Your petitioner represents that he has in hand as Trustee, the 
sum of One hundred and twenty thousand dollars being rent col¬ 
lected from the real estate now held by him as Trustee under the 
aforesaid deed-in-trust, the same being the balance remaining after 
the payment of taxes, interest, maintenance and the up-keep thereof. 

10. Your petitioner further represents that inasmuch as the last 
will and testament of the said Stilson Hutchins has not as yet been 
admitted to probate and there is an uncertainty as to when it will be, 
he recommends to this Honorable Court that he be authorized to 
lend to the said Rose Keeling Hutchins, as the widow of the said 
Stilson Hutchins, the sum of $35,000.00, the same to be evidenced 
by her promissory notes bearing interest at the rate of six per centum 
per annum, and payable upon the issuance of letters of administra¬ 
tion or testamentary upon the estate of Stilson Hutchins the same to 
be secured by proper assignments and deed of trust upon the interest 
of the said Rose Keeling Hutchins in the real and personal estates 
of the said Stilson Hutchins or the income therefrom. 

11. Your petitioner represents that the money now held by him 
is deposited in various financial institutions in this jurisdiction, the 
greater part of which bears interest at the rate of three per centum 
per annum, that being the rate paid on savings deposits; your peti¬ 
tioner further represents that if an order is granted authorizing the 
making of the loan as herein set forth, it will not in his opinion 
imperil the estate, as sufficient funds remain in hand to finance the 
same. 

Wherefore, your petitioner prays: 

First. That an order be granted authorizing your petitioner to 
make a loan to the said Rose Keeling Hutchins in the sum of 
$35,000.00, the same to be evidenced by her promissory notes bear- 
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ing interest at the rate of six per centum per annum, and payable 
upon the issuance of letters testamentary or administration on the 
estate of the said Stilson Hutchins, and that the same be secured by 
proper assignments and deeds of trust upon the interest of the said 
Hose Keeling Hutchins in the estate real and personal of the said 
Stilson Hutehins. 

Second. And for such other and further relief as the nature 
25 of the circumstances of the case may require and to this Hon¬ 
orable Court shall seem meet and proper. 

WILLIAM J. DANTE, Trustee. 

BRANDENBURG & BRANDENBURG, 

Attorneys for Trustee. 


District of Columbia, ss: 

William J. Dante upon oath deposes and says that he has read 
the foregoing petition by him subscribed and knows the contents 
thereof; that the matters and things therein stated of his own per¬ 
sonal knowledge are true, and those stated upon information and 
belief, he believes to be true. 

WILLIAM J. DANTE. 

Subscribed and sworn to before me this 6th day of November, 
A D 1914 

[seal.] LLOYD A. DOUGLASS, 

Notary Public , D. C. 


Exhibit “A.” 

Copy. 

November 5, 1914. 

William J. Dante, Esq., Trustee, Estate of Stilson Hutchins, Dec’d, 

Hutchins Building, Washington, D. C. 

Dear Mr. Dante: You will recall that Mrs. Hutchins filed a 
petition in Equity cause No. 30,188 requesting the Court to author¬ 
ize and instruct you to make her a loan out of the net accumulated 
rents in your hands as trustee, such a loan not to exceed what would 
be her minimum interest in the net income from the estate, namely, 
4/10 of 2/3. And you will further recall at the time this application 
was made it was with the understanding that you would recommend 
and approve the loan. The purport of your answer to this petition 
I do not at the moment recall; at any rate Mr. Justice Gould, who 
heard the matter, has not yet disposed of the application, although 
at the time the same was made we understood he would authorize 
the loan if you would make the request. 

In view of the above circumstances and to see if we cannot expe¬ 
dite the situation on behalf of our client, Mrs. Rose Keeling Hutehins 
and at her express request, we now make application to you for a 
loan to her out of the funds in your hands as trustee and belonging 
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to her, the sum of $35,000 and such additional sums as she may 
after apply for, but not to exceed $15,000 per annum, she to give 
her promissory notes payable to your order as trustee, upon the settle¬ 
ment of the estate, and to bear interest at the rate of six per centum 
per annum. 

You, of course, are advised of the necessities of the case, namely, 
that large sums of money are owing by Mrs. Hutchins, which from 
time to time will have to be renewed at considerable expense 
26 to her, which would seem to be unnecessary. These outstand¬ 
ing loans will, of course, be paid off out of the funds received 
from you, so that the loan made by you will be a first lien against 
her entire interest, not only in the income, but the corpus of the 
estate, whether as beneficiary under any will, widow, or otherwise. 
Verv truly yours, 

(Signed) JOHN C. GITTINGS. 

J. C. G./D. 

*27 Order Authorizing Loan. 

Filed December 9, 1914. 

* ♦ ♦ ♦ * * * 

Upon consideration of the petition filed herein by Rose Keeling 
Hutchins, on the 9th day of February, 1914, supplemented by the 
petition of William J. Dante, Trustee, filed herein on the 6th day of 
November, 1914, the said William J. Dante, Trustee, is this 9th day 
of December, 1914, hereby authorized and directed, upon being satis¬ 
fied that said loan will be a first lien upon all the right, title and in¬ 
terest of said Rose Keeling Hutchins in the estate of Stilson Hutchins, 
deceased, whether as legatee, devisee or doweress, to make a loan of 
thirty-five thousand dollars to said Rose Keeling Hutchins out of the 
funds of the estate in his hands, to be evidenced by her promissory 
note for said sum payable to the order of said Trustee, on or before 
two years from its date and bearing interest at the rate of six per cent 
per annum payable annually, to be secured by a deed of trust, and 
assignment of all her right, title and interest in and to the said estate 
of Stilson Hutchins aforesaid. 

The said Trustee is further authorized and directed to pay out of 
the said thirty-five thousand dollars such liens, if any, as now exist 
against the interest of Rose Keeling Hutchins in said estate, in order 
that the aforesaid loan shall be a first lien and incumbrance on said 
interest. 

And it is further adjudged, ordered, and decreed that said loan 
of thirty-five thousand, when so made by the Trustee as aforesaid 
be deemed, and it is hereby decreed to be, a charge and first lien 
upon the interest of the said Rose Keeling Hutchins in the estate 
of the said Stilson Hutchins, real, personal and mixed, and upon the 
income thereof. 


ASHLEY M. GOULD, Justice. 
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28 From the above order and decree an appeal in open Court 

is this day noted by Walter Stilson Hutchins and the bond 
on appeal fixed at $100 or $5,000 to act as a supersedeas. 

ASHLEY M. GOULD, Justice. 


29 Petition of Rose Keeling Hutchins for a Loan. 

Filed January 28, 1916. 

In the Supreme Court of the District of Columbia, Holding an Equity 

Court. 

Equity No. 30188. 

William J. Dante, Trustee, 


vs. 


Stilson Hutchins et al. 

To the Honorable the Supreme Court ot the District of Columbia, 

Holding an Equity Court: 

The petition of Rose Keeling Hutchins respectfully represents: 

1. That other than the income from her interest in the estate of 
her late husband, Stilson Hutchins, your petitioner is without any 
means with which to maintain herself, the only other property she 
owns is the residence at 1003 Massachusetts Avenue, City ot \\ ashing- 
ton, District of Columbia, and certain personal property therein and 
against which there is a mortgage of $35,000 a part of which she was 
compelled to place thereon during the last illness of Mr. Hutchins for 
the purpose of meeting some of the necessary household obligations 
which were pressing, which was subsequently increased to meet like 
obligations. 

That after the death of Mr. Hutchins there was turned over by the 
Washington Loan and Trust Company to the Register of Wills of the 
District of Columbia two papers, neither of which had any evidence 
on its face of ever having been revoked, both of which purported to 
be the last will and testament of the decedent, one bearing date of 
May 27tli, 1908, the other October 26tli, 1910. That by the 
30 first paper your petitioner is devised 40% of the estate with 
the direction to the trustees that for 5 years one third of the 
net income should be applied to the reduction of the indebtedness 
of the estate. By the paper of the 26th day of October, 1910, your 
petitioner is devised 35% of the entire estate. 

2. That in the month of May, 1913, petitioner petitioned the Pro¬ 
bate Court praying an order empowering and directing the collector 
of the estate of her deceased husband to pay over to her from time 
to time such sums as would not exceed one third part of her share 
of the personal property upon giving proper security, as provided for 
under Section 391 of the Code. That from an order from that Court 

4—3052a 
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dismissing her petition appellant appealed to the Court of Appeals, 
which Court reversed the decision of the lower court and pending 
further hearing upon said petition by the Probate Court your peti¬ 
tioner avers, that the collector, William .1. Dante, who is also trustee 
in this cause agreed with petitioners’ counsel that if petitioner would 
not press her petition before the Probate Court and would file an 
application in this Equity Cause in which he is trustee, asking for a 
loan not to exceed $15,000 a year, that he would recommend to the 
Court that he he authorized so to do. That in consequence of this 
understanding your petitioner did on or about the ninth of February, 
1914, file in this cause a petition which had previously been executed 
by her pertaining to the same subject. The trustee replied to said 
petitioner of February 12th, 1914; and in the second para- 

31 ' graph thereof stated that he had no objection to the comply¬ 

ing with the request contained in the prayers of the petition¬ 
er’s petition, provided such order can be entered as will protect him 
from loss in case of the death of petitioner prior to the making of 
any distribution under the will of Stilson Hutchins. Walter S. 
Hutchins also filed an answer to said petition setting up certain 
objections therein. Lee Hutchins filed no answer but it was stated 
in open court to Mr. Justice Gould, that provided such loans could be 
legally made as the petitioner requested, not to exceed $15,000 per 
annum, to be calculated from the date of the death of Stilson 
Hutchins, that he had no objection and he thought that it should be 
done. 

No action having l>een taken by the Court on the moving papers, 
your petitioner by and through her counsel, directed the attention of 
William .J. Dante, trustee, to the situation, by letter dated November 
5th, 1914 in consequence of which, said Dante, trustee, on the next 
day filed a petition in the cause recommending that he be authorized 
to make a loan to your petitioner of $35,000 (which was approxi¬ 
mately at the rate of $15,000 per annum, from date of death of Stil¬ 
son Hutchins) incorporating in his petition and attached thereto as 
an exhibit, was a copy of the letter from petitioner’s, counsel, above 
referred to, a copy of said letter is attached hereto and prayed to be 
read and considered as a part of this petition. Thereafter on the 
21st day of November, 1914, Mr. Justice Gould filed in this cause his 
opinion wherein he says: 

32 “Without going into the facts of the case, which are fully 
set forth in the two opinions of the Court of Appeals, Hutchins 

v. Dante, 40 App. D. C. and Hutchins vs. Hutchins, 41 App. D. C., 
the Court has reached the conclusion that it will be for the best 
interest of the estate to make the loan as recommended by the trustee, 
to wit. $35,000, secured in the manner above indicated and bearing 
interest at the rate of 6%. The Court finds nothing in the two 
opinions of the Court of Appeals, above cited, which militates 
against making this investment for the estate. 

While this form of security is unusual as an investment of trust 
funds, under the circumstances of the instant case, to make a loan 
thereon, appears not only advantageous to the estate, but an act of 
Justice to applicant, therefore, the safety of the loan is beyond ques¬ 
tion. Under either will, or in the event it should be found that 
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Stilson Hutchins died intestate, her interest in the estate would 
exceed many times the amount of the loan. In fact, her interest in 
the fund of the accumulated rents of the real estate from which the 
loan is drawn, it if should now be divided exceeds the amount bor¬ 
rowed. 

An order will accordingly be signed authorizing the trustee upon 
being satisfied as to the fact the loan will be a first lien on the interest 
of Mrs. Hutchins in the estate and upon proper papers being pre¬ 
pared to make the loan asked for in his petition.” 

From the decree passed in this cause on December 9th, 1914 in 
accordance with Mr. Justice Gould’s decision above referred to, an 
appeal was taken to the Court of Appeals by Walter S. Hutchins 
which decree was thereafter affirmed by said Court. 

3. Your petitioner further states, that the loan heretofore made to 
her by the Trustee was expended by her in liquidation of other loans 
made upon security of her interest in the estate for funds advanced 
her to maintain herself since the death of her late husband with the 
exception of $7,000 which she has since expended for the same pur¬ 
pose, assuming that an additional loan would be made to her at the 
rate of $15,000. per annum when she should make application 

33 to the said trustee thereof. That on December 2nd, peti¬ 
tioner directed her counsel to apply to Mr. Dante in her behalf 

for an additional loan of $15,000 which he did by letter, and on the 
same day counsel received a reply in which said Trustee states, that 
he expects a demand to be made in the near future for the payment 
of the note of $44,000 secuerd by collateral, as well as a possibility of 
demand by banking institutions for curtailment on loans likewise 
secured by collateral, the market value of which has been steadily 
declining; and that he does not believe it wise to make the loan re¬ 
quested by your petitioner. Copies of letter to Mr. Dante and his 
reply thereto are attached hereto, and prayed to be read and consid¬ 
ered as a part thereof. Petitioner further states that she is advised 
by the statement heretofore rendered by Mr. Dante, both as collector 
and trustee, that the supposed loan of $44,000 referred to by him in 
his letter of December 2nd, 1915, is secured by 500 shares of Mergen- 
thaler stock which has the present market value of $171 per share or 
$85,500, which stock and obligation had nothing at all to do with 
and cannot be said to be in any way a lien on the funds (the accumu¬ 
lated rents from the real estate now in his hands as trustee) the 
amount of which as shown by his last report (December 1st, 1915), 
$143,264.89, and estimated by his previous reports should now be 
over $150,000. Your petitioner further avers that it is well known to 
Dante that the interest on the mortgage on her house and the taxes 
and insurance amount to over $3,500 annually, and her failure to 
meet same would result in a sacrifice of said property. Peti- 

34 tioner avers that the same reasons that actuated the Court in 
granting her the loan previously made is an existing reason 

for granting her the additional loan applied for. Petitioner further 
avers that the security then accepted is in now no way impaired, 
that the amount applied for is less than the minimum amount which 
she would be entitled to in any event in the accumulated net income, 
now in the hands of the trustee. 
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4. That two of the three named as executors in the paper of the 
26th day of October, 1010, petitioned the Probate Court in May, 
191*2 to admit same to Probate and Record, Lee Hutch ins, the other 
party named as one of the executors ot the said paper filed a caveat. 
Your petitioner stated although she believed deceased was incompe¬ 
tent to make a will at that time, she would nevertheless make no 
opposition to its probate. That although your petitioner by petitions 
and otherwise, endeavored to get the Probate Court to speed the pro¬ 
bate coarse and determine the issues relating to the will of 1910, said 
cause was not placed on hearing until the latter part of November, 
1914. That after a long drawn out trial on the — day of May, 1915, 
the jury rendered a verdict to the effect that decedent was incompe¬ 
tent. That after other and further delays due to a motion for a new 

trial, judgment was entered refusing probate on the — day of- 

from which final order an appeal was taken to the Court ot Appeals 
without supersedeas bond. 

No record lies ever been filed in the Court of Appeals, and so far 
as your petitioner is advised no bill of exceptions has ever been set¬ 
tled. or good reasons given why it has not been done. Your peti¬ 
tioner is advised that there has been several extensions of time 

35 in which to settle the bill of exceptions and in which to file 
a transcript of the record in this cause in the Court of Ap¬ 
peals, hut for what reasons your petitioner is not informed, as the 
caveator and caveatees claim that she has no right to be heard in the 
matter. Petitioner is further advised and avers that there is involved 
in the said appeal only one question of any importance, namely, the 
question of estoppel, which question could have l>een raised in a small 
bill of exceptions and heard and argued and disposed of by the Court 
of Appeals early in the October Term of 1915, provided there had 
been any reasonable diligence exercised in the matter. 

Wherefore, the premises considered your petitioner prays: 

1st. That the Trustee, William .1. Dante be authorized and directed 
upon satisfactory proof, that other than the existing lien of $35,000 
held by him as trustee, there are no mortgages or liens of any de¬ 
scription against any of the right, title and interest of petitioner in 
the estate of Stilson Hutchins, deceased, whether as legatee, devisee 
or doweress, to make a loan of $15,000 to petitioner out of the funds 
of the estate in his hands, to be evidenced by a promissory note for 
said sum payable to the order of said trustee on or before three 
years from its date and drawing interest at the rate of 6% per 
annum, to he secured by a deed of trust and assignment of all her 
right, title and interest in and to the said estate of Stilson Hutchins 
aforesaid. That the said trustee be further authorized and directed 
to pay out of such $15,000 any liens that now exist against the 
interest of your petitioner in said estate, other than the deed of 
trust made to secure the loan of $35,000, authorized by the 

36 order passed in this cause, the 9th day of December, 1915. 

2nd. That they may have such other and further relief 
as the Court mav seem meet and proper. 

ROSE KEELING HUTCHINS, Petitioner. 

GITTINGS & CHAMBERLIN, 

Attorney - for Petitioner. 
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City, County, State of New York. 

Rose Keeling Hutchins upon oath deposes and says that she has 
read the foregoing petition by her subscribed and knows the con¬ 
tents thereof; that the matters and things therein stated of her own 
personal knowledge are true, and those stated upon information and 
belief she believes to be true. 

ROSE KEELING HUTCHINS. 

Subscribed and sworn to before me this 27- day of January, A. D., 
1915. 

[seal.] G. FREDERICK ATHERTON, 

Notary Public , D. C. 

Notary Public, No. 89, New York County, Register’s No. 7014. 
Commission expires March 30, 1917. 


37 Exhibit “A”. 


November 5th, 1914. 

William J. Dante, Esq., Trustee, 

Estate of Stilson Hutchins, Dec’d, 

Hutchins Building, Washington, D. C. 


Dear Mr. Dante: You will recall that Mrs. Hutchins tiled a 
petition in Equity cause No. 30,188 requesting the Court to authorize 
and instruct you to make her a loan out of the net accumulated 
rents in your hands as trustee, such a loan not to exceed what would 
be her minimum interest in the net income from the estate, namely, 
4/10 of 2/3. And you will further recall at the time this applica¬ 
tion was made it was with the understanding that you would recom¬ 
mend arid approve the loan. The purport of your answer to this 
petition 1 do not at the moment recall; at any rate Mr. Justice 
Gould, who heard the matter, has not yet disposed of the application, 
although at the time the same was made we understood he would 
authorize the loan if you would make the request. 

In view of the above circumstances and to see if we cannot ex¬ 
pedite the situation on behalf of our client, Mrs. Rose Keeling 
Hutchins and at her express request, we now make application to 
you for a loan to her out of the funds in your hands as trustee and 
belonging to her, the sum of $35,000 and such additional sums as 
she may after apply for, but not to exceed $15,000 per annum, 
she to give her promissory notes payable to your order as trustee, 
upon the settlement of the estate, and to bear interest at the rate 
of six per centum per annum. 

You of course, are advised of the necessities of the case, namely, 
that large sums of money are owing by Mrs. Hutchins, which from 
time to time will have to be renewed at considerable expense to 
her, which would seem to be unnecessary. These outstanding loans 
will, of course, be paid off out of the funds received from you, so 
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that the loan made by yon will he a first lien against her entire 
estate, whether as beneficiary under any will, widow, or otherwise. 
Verv truly yours, 

(Signed) * ‘ JOHN C. GITTINGS. 

J. C. G./D. 


38 Exhibit “B”. 

December 2nd, 1915. 

William J. Dante, Esq., 

Hutchins Building, City. 

Dear Mr. Dante: I am directed by Mrs. Hutchins to make ap¬ 
plication to you for a loan of Fifteen thousand ($15,000) Dollars 
upon the same terms and to be secured in the same manner as the 
previous loan. 

You will recall that $15,000 a year was agreed to as being well 
within her share of the net accumulated rents. 

Very truly yours, 

J. C. G./G. 


Exhibit “C”. 


December 2nd, 1915. 

John C. Gittings, Esq., 

482 Louisiana Avenue, N. \Y., 

Washington, D. C. 

Dear Mr. Gittings: I am in receipt of your letter of this date 
in which you apply, on behalf of Mrs. Hutchins, for an additional 
loan of $15,000, from the funds of this estate, upon the same terms 
and security as the previous one. 

In reply you are informed that 1 expect a demand will be made 
in the near future for a payment of a note of $44,000, secured by 
collateral, as well as a possibility of demand by certain banking 
institutions for a curtailment of loans likewise secured by collateral 
the market value of which has been steadily declining. 

In view of the necessity of this estate having sufficient funds on 
hand to meet any emergency which might arise, I do not believe 
it wise, at the present time, to reduce the available cash on hand 
bv making the loan suggested. 

Yours very truly, % 

(Signed) " W. J. DANTE. 

39 Objections to Jurisdiction of Walter Stilson Hutchins, Special 

Appearance A' Affidavit. 

Filed February 4, 1916. 

******* 

Now comes Walter Stilson Hutchins by his attorneys Charles H. 
Merillat and Henry E. Davis and not waiving his special appearance 
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herein or objection to the jurisdiction of this court over the above 
entitled cause or any part thereof but insisting on the same and not 
waiving but insisting on all and every manner of objection to the 
attempted exercise of jurisdiction by this court in the above entitled 
cause notwithstanding there never was any service of process in 
said cause on Stilson Hutchins in his lifetime and that Stilson 
Hutchins at all times was without knowledge of the institution or 
pendency of all or any part of the proceedings in said cause and 
that this suit completely abated on the files of the court with the 
death of Stilson Hutchins, nevertheless under the compulsion of 
the situation and because he will be denied the constitutional right 
to be heard unless he makes response to the petition filed in this 
cause by Rose Keeling Hutchins on the — day of January, 1916, 
and will be adjudged bv this court as in default or consenting to 
the prayers of said petition if he does not answer, for answer to 
the petition aforesaid of Rose Keeling Hutchins or such part thereof 
as he is advised is material, respectfully states to the Court as follows: 

1. That he is without knowledge of the present means of said 
Rose Keeling Hutchins but he states that since the death of 

40 Stilson Hutchins on April 21, 1912, said Rose Keeling 
Hutchins, hereinafter referred to as petitioner, has received 

from or through the estate of the late Stilson Hutchins, approxi¬ 
mately $50,000 and that the same was ample for her comfortable 
support and maintenance and that she therefore is not in necessitous 
circumstances and entitled to relief under Section 391 of the Code 
of Laws for the District of Columbia. That no application for relief 
under Section 391 of the Code aforesaid ever has been made by the 
petitioner and without such application this Court is without au¬ 
thority under the law to make petitioner an advancement out of 
the late Stilson Hutchins’ estate. That your respondent is entitled 
under intestacy to a larger share of the estate of Stilson Hutchins than 
the petitioner and under the will of 1910 to 35 per cent of the estate 
of Stilson Hutchins and under the will of 1908 has an interest 
fixed by said will as to the proportionate division of the estate at 
30 per cent subject to no deductions. That your respondent since 
the death of Stilson Hutchins has received not one dollar of money 
from his estate and meanwhile he has been compelled to expend 
large sums of money in defending the last testamentary expressed 
wishes of the decedent as an executor named in the will of October 
26, 1910, and if the court shall decide to grant advancements to 
any persons out of said estate your respondent respectfully asserts 
and claims his right to an equal share with the most favored bene¬ 
ficiary of the bounty of the court. 

Respondent states that Rose Keeling Hutchins was deeded #1603 
Massachusetts Avenue bv Stilson Hutchins in 1904, and 

41 within a short time thereafter placed a mortgage thereon of 
$5,000 without the knowledge of Stilson Hutchins, who be¬ 
came angry when apprised thereof but was compelled thereafter 
to provide therefor in one form or another. Respondent denies that 
petitioner was compelled to mortgage her home by reason of in¬ 
sufficient allowances from Stilson Hutchins. Respondent states that 
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petitioner besides divers extra sums of money from time to time 
had an allowance from Stilson Hutchins of $800 per month prior 


to March 7, 1910, and on March 7, 1910, as a result of a conspiracy 
against respondent obtaining an allowance ot $1,000 a month from 
Stilson Hutchins and later obtained extra monies also, which said 
allowance was increased in October, 1911 by the Court to $2,000 
per month and so remained until Stilson Hutchins death, said sum 
not including physicians’ bills, and other expenses incident to Stilson 


Hutchins' illness. 

2. Respondent on information and belief denies any agreement 
between petitioner and William J. Dante as alleged by petitioner 
and respondent denies that any such agreement could be lawfully 
entered into between the alleged parties thereto. For the proceed¬ 
ing in reference to the unsuccess!ul attempt by petitionei to obtain 
a fixed advancement or allowance out of the estate of Stilson 
Hutchins respondent refers to the record in said proceedings and 
the opinion thereon of the Court of Appeals of the District of Co¬ 
lumbia and respondent states that petitioner abandoned her pro¬ 
ceedings not in consequence of any agreement but because com¬ 
pelled ^thereto by the adverse judicial action aforesaid. Respondent 
admits that petitioner obtained a loan of $35,000 from the estate 
of Stilson Hutchins on her interest in the said estate but 
42 respondent further states that said loan was not made upon 
the petition of Rose Keeling Hutchins for an advancement 
or allowance from the said estate, which would have been illegal 
and as respondent is advised was so recognized by the justice pre¬ 
siding in the matter but was made to her upon the defendant hereto 
William J. Dante tiling a petition to lend Rose Keeling Hutchins 
$35,000 from idle funds of the estate on her interest therein as a 
good investment for the estate, which petition respondent is informed 
said Dante filed by reason of the fact that he was trustee of the 
estate under orders of the court and it was suggested to him by the 
justice presiding that he should make such application for authority 
and did so. Respondent is advised that no interest ever has been 
paid on said loan and respondent submits to the court it is the duty 
of the court as a court of equity to require that interest shall be 


met as the same falls due. 

3. Respondent states that a large part of the estate ot stilson 
Hutchins is invested in Mergenthaler stocks and that the same is 
hvpothecated at a price not greatly below the present reduced sale 
price of said stock. That said stock is of large value and the funds 
of the estate should be used at this time to conserve the equities 
therein until the said stock returns to its normal price some $50 or 
$60 per share above the last sale price of about $162 per share. 
Respondent further states that there is now due and payable a 
demand note of $44,000 by the estate of Stilson Hutchins which 
if not paid will render liable to sale 500 shares of Mergantlialer 
stock pledged as collateral security therefor. That said loan will 
have to be paid off shortly in order that the estate holding 
43 the same may be settled or in default of payment the Mergan- 
thaler stock be sold and that a forced sale of the stock would 
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inevitably compel the sale of other Merganthaler stock pledged by 
the estate or the use of large sums of money by the estate to pre¬ 
serve and conserve said stock which pays large dividends to the 
estate. Respondent states that a loan of $15,000 to petitioner as 
proposed would be a bad risk for the estate instead of a good in¬ 
vestment and that the court has no lawful right to jeopardize re¬ 
spondent’s interests to gratify petitioner’s wishes to have further 
sums of money for lavish personal expenditures. 

4. Respondent states that he has diligently endeavored to speed 
final determination of the will controversy, lie denies petitioner 
is qualified to determine what course in this matter should be pur¬ 
sued or is responsible therefor or entitled to speak with reference 
to what the attorneys conducting the defense of said will should do. 
Respondent states that judgment was rendered in July, 1915, deny¬ 
ing probate to the will of October 26, 1910, that an appeal was 
taken promptly and on September 10, 1915, a complete bill of 
exceptions was filed in this cause and upon failure to have the same 
seasonably settled this court was moved to settle the same or grant 
a new trial but has not acted on said motion and meanwhile re¬ 
spondent has been diligent and consistent in pressing for settlement 
of the bill of exceptions and respondent is anxious and ready to 
proceed diligently with the appeal and is awaiting in this regard 
upon this court. 

WALTER STILSON HUTCHINS. 

HENRY E. DAVIS. 

C. H. MERILLAT. 

44 District of Columbia, ss: 

Walter Stilson Hutchins being first duly sworn deposes and says; 
that he has read the foregoing answer by him subscribed and that 
the matters therein set forth are true to the best of his information 
and belief. 

WALTER STILSON HUTCHINS. 

Subscribed and sworn to before me this 3d day of February, 1916. 

JOHN F. A. BECKER, [seal.] 

Notary Public. 

******* 

45 District of Columbia, ss: 

Walter Stilson Hutchins, being first duly sworn, on oath says: 
That he is the Walter Stilson Hutchins named as a party defendant 
in the above entitled cause; that he has directed his counsel to enter 
for him and on his behalf a special appearance for the purpose of 
the annexed motion, and for no other purpose, and that he does not 
submit to the jurisdiction of the Court herein, nor has he authorized 
his said counsel to submit to the jurisdiction of said Court on his 
behalf; that this affiant has been credibly informed, believes, and 
avers, that Stilson Hutchins, who was affiant’s father, never was 
5—3052a 
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served with process in above entitled cause and that the only pre¬ 
tended service of process upon or for the said Stilson Hutchins therein 
wasthata writ of subpu'na addressed to the ^ SULson TIu ch,^ 
in nDDpar to and answer the exigencies of the bill of complaint in 
the said cause was left at the residence of said Stilson Hutchins with 
one Florence Murphy, who was not a member of or resident in the 
family of said Stilson Hutchins hut who was only a professional 
nurse temporarily in attendance upon the said Stilson Hutchins 
under employment- as such nurse for the time being for the rendition 
bv her to him of services as such nurse and that said writ of sub- 
nmiia never was served upon or delivered to or read to said Stilson 
Hutchins bv anv one nor was its contents made known to him by 
anv one nor was he informed of it nor did he ever know of the issue 
or supposed service of «aid writ of subpuma as aforesaid or of the 
institution or pendency of said cause, and all this the affian 
to readv to verify at any hearing had in that belialt. 

4> • WALTER STILSON HUTCHINS. 

0 

Subscribed and sworn to before me this 3d day of February, 1916. 

JOHN F. A. BECKER, [seal.] 
Notary Public. 
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Answer of William J. Dante, Trustee. 

Filed February 4, 1916. 

***** 


For answer to the petition or to so much thereof as seems material, 

th 'l ^his 11 respondent savs that he has no personal knowledge of the 
reason actuating the petitioner in placing the mortgage upon her 
property known as No. 1603 Massachusetts Avenue, in the City of 
Washington, or whether a part of the same was for the purpose of 
meeting the necessary household obligations but this respondent sa>s 
that at the time said mortgage was placed the sold petitioner was 
under a regular allowance of $800.00 per month from her said hus¬ 
band which was subsequently increased to $1,000.00 per month and 
which was likewise paid to her up and until the 1st day of October, 
1911 when said allowance was increased to $2,000.00 pei montn, 
which sum continued to be paid to her until the 21st day of April, 

19 This respondent admits the statement contained in the said peti¬ 
tion with reference to the various wills and the amount devised to 

^2. This respondent admits that in the month of May, 1913, the 
said Rose Keeling Hutchins filed a petition in Administration cause 
No. 18,983, pending in the Prohate Court of this District in which 
the Estate of her husband was being administered and in which an 
order was praved to authorize and empower this respondent as Col¬ 
lector of the Estate of Stilson Hutchins to pay her from time to 
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time such sum or sums as would not exceed one-third part of 

48 her share of the personal property upon giving the proper 
security for the return of the same; this respondent further 

admits that from a decree entered by the Probate Court dismissing 
the said petition an appeal was prosecuted to the Court of Appeals, 
which Court in reversing the decision of the lower Court held that 
while the widow had no present right to any part of the corpus of 
the Estate under the will of her husband made in the year 1908, she 
had a certain interest in a portion of the income thereof and that the 
Probate Court might determine what her supposed share of that in¬ 
come might be. This respondent admits that he had a conversation 
with counsel for petitioner in which the question of making a loan 
to petitioner out of the said Estate was discussed and that while no 
stated amount was agreed upon he did agree to do all in his power to 
secure some allowance for her in the shape of a loan; respondent 
further admits that thereafter a petition was filed in this cause by 
the said Pose Keeling Hutchins, on the 9th day of February, 1914, 
wherein it was prayed that this respondent as Trustee be authorized 
and directed to make a loan or loans to the petitioner from time to 
time out of the accumulated net income in his hands as Trustee, pur¬ 
suant to which, under date of February 9, 1914, a rule was issued 
against this respondent to show cause why the prayers in said petition 
should not be granted. 

This respondent in answer to the rule to show cause set forth the 
fact that on April 7, 1913, the Court of Appeals denied the right 
of the petitioner to a partial distribution of the trust estate 

49 and held that the jurisdiction of this Court in said cause was 
limited to the conversa/ion of the trust estate. This respond¬ 
ent in said answer further stated that he had no objection to comply¬ 
ing with the request, provided such an order could be entered as 
would protect him from loss in the case of the death of the petitioner, 
prior to the making of any distribution under the will of the said 
Stilson Hutchins, to which petition and answer this respondent refers 
and prays that the same may be read as a part hereof. 

This respondent says that the said petition duly came on for hear¬ 
ing upon the rule to show cause and the answers thereto before one 
of the Justices holding the Equity Court and after argument the 
matter was taken under advisement; this respondent represents that 
sometime subsequent to the submission of the said cause to the said 
Court, and prior to any decision thereon, the counsel for the said 
Rose Keeling Hutchins conferred with this respondent and his coun¬ 
sel with a view of having this respondent file a petition so as to bring 
the loan as far as possible within the provisions of the Statute; that 
in pursuance of said conference and with a view of doing all within 
his power to aid the said petitioner this respondent did on the 6th 
day of November, 1914, (and prior to action by the Court upon the 
rule to show cause issued on the 9th day of February, 1914), file a 
petition praying authority as Trustee to make a loan to the said Rose 
Keeling Hutchins in the sum of $35,000.00, and attached thereto 
an application for the said loan prepared by the attorney for the said 
Rose Keeling Hutchins; after conference with this respondent and his 
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counsel as aforesaid, which said letter was adopted as the basis 
50 for the said petition; that in the said petition this respondent 
recommended that authority be granted to make the said 
loan and under date of December 9, 1914, the Equity Court signed 
an order authorizing and directing this respondent as Trustee to 
make the said loan in the sum of $35,000.00, upon being satisfied that 
when so made it would be a first lien upon all the right title and 
interest of the said Rose Keeling Hutchins in the Estate of her late 
husband, the said Stilson Hutchins, the said note evidencing said 
loan to he made payable to the order of the said Trustee on or before 
two years after date with interest. This respondent admits that from 
the decree so entered an appeal was prosecuted to the Court of Appeals 
by Walter S. Hutchins, one of the ultimate beneficiaries of the said 
Estate but the said Court of Appeals affirmed the decision of the 
lower Court in the case of Hutchins v. Hutchins, 43 App. D. C., 544. 

Further answering the said |>etition this respondent says that 
^hortlv subsequent to the decision of the Court of Appeals upon the 
aforesaid appeal, this respondent as Trustee did lend to the said Rose 

Keeling Hutchins the sum of $35,000.00. 

3. Answering said paragraph this respondent has no information 
as to the disposition made by the said Rose Keeling Hutehins of the 
said $35,000.00, other than the fact that the sum of $1 o,()()() <K) was 
used toward the liquidation of a loan of the said Rose Keeling 
Hutchins, held by the Lincoln National Bank, the payment of which 
was made in order to release the assignment held by the said Bank 
of the interests of the said Rose Keeling Hutchins in her hus- 
51 band’s Estate, so that the loan made by respondent might be¬ 
come a first lien as against such interests. This respondent 
admits that on the 2nd day of December, 1915, or within six months 
of making the aforesaid loan he received another request from coun¬ 
sel of the said Rose Keeling Hutchins for an additional loan of 
$15,000.00 to which he replied by letter of the same date as appears 

in the Exhibit annexed to the petition. 

Answering so much of the said paragraph as refers to the stock ot 
the Mergenthaler Lynotvpe Company, which stock and the obliga¬ 
tion secured thereby it is stated in the petition has nothing to do with 
and cannot be said to be in any way a lien on the funds held as 
trustee, respondent says that in the case of Dante v. Hutchins,. C. C. 
App. D. C. —, decided on the 1st day of November, 1915, it was 
held that the funds in the hands of this respondent as Trustees are 
applicable for the purpose of preserving the Estate and can be used 
for the payment or liquidation of any obligation as the result of 
which the Estate may he imperiled or reduced. 

This respondent further answering says that he has no knowledge 
of the amount of interest, taxes and insurance on property of the 
said Rose Keeling Hutchins but if the same be material, demands 
strict proof thereof. 

4. This respondent is advised it is unnecessary to answer the aver¬ 
ments of the said paragraph. 

Further answering the said petition this respondent desires to state 
that while he is perfectly willing to do all within his power to aid the 

% 
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said Rose Keeling Hutchins in securing a reasonable and proper 
maintenance from the Estate of her late husband, he feels that 

52 his first duty is to protect the said Estate and in view of the 
circumstances hereinafter mentioned he does not believe that 

it is to the best interest of the estate to make the additional loan and 
he is therefore constrained to oppose it. 

Respondent further answering the said petition says that *ince the 
death of the said Stilson Hutchins, the petitioner Rose Keeling 
Hutchins has not been without income inasmuch as in a certain suit 
instituted in the Supreme Court of this District against the V. G. 
Fischer Art Company, she obtained judgment and some time subse¬ 
quent to the 1st of December, 1913, was actually paid under said 
judgment the sum of $9,000.00 and costs; that with the view of assist¬ 
ing the said petitioner Rose Keeling Hutchins, because of the litiga¬ 
tion in which the Estate was involved, this respondent aided and 
largelv as a result of said aid enabled the said Rose Keeling Hutchins 
to commute a certain policy of insurance upon the life of her late 
husband, in consequence of which she was paid the sum of $15,000.00 
in cash, thus making the total amount coming into her hands approx¬ 
imately $22,000.00 since the death of her husband; that this re¬ 
spondent at the time the said Rose Keeling Hutchins borrowed the 
said sum of $15,000.00 from the Lincoln National Bank which oc¬ 
curred subsequent to the death of her husband, personally appeared 
before the Board of Directors of said Bank and advocated the making 
of the said loan. 

That notwithstanding all of the foregoing this respondent filed 
his said petition on November 0, 1914, hereinbefore referred to, seek¬ 
ing permission to lend her the sum of $35,000.00 and pursu- 

53 ant to which the said loan was actually made on the 15th dav 

*/ « 

of .Tune, 1915, so that the said petitioner has actually received 
since the death of the said Stilson Hutchins on April 21, 1912, the 
sum of $57,000.00 in cash. 

This respondent further answering savs that the larger part of this 
Estate both personal and real, is heavily incumbered, the aggregate 
of the outstanding indebtedness secured thereon exceeds the sum of 
$1,350,000.00; that so far as the loans on the personalty are con¬ 
cerned, the same are all on demand and owing to the conditions 
abroad as well as in this country, it is impossible to determine its 
effect upon the securities held by this Estate, as well as the value of 
the real estate; this respondent further says that notes aggregating 
approximately the sum of $330,000.00 secured by deeds of trust upon 
the real estate mature during the year 1916, a portion of which will 
have to be curtailed in addition to which there is a demand note in 
the sum of $44,000.00 secured by certain collateral in which a de¬ 
mand for payment is daily expected. There are also certain other 
large outstanding claims against the Estate which should be paid. 

Tn view of the foregoing, this respondent feels that it is absolutely 
necessary for the protection and conservation of the said Estate that 
a substantial amount of cash be kept on hand and that inasmuch as 
a loan was made to the said Rose Keeling Hutchins within six months 
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in the sum of $35,000.00 he feels he is compelled to object to making 
a further loan at the present time. 

And having fully answered, this respondent prays to be 
54 hence dismissed, with costs, etc. 

WILLIAM J. DANTE, Trustee. 


BRANDENBURG & 


BRANDENBURG, 
Attorneys for Trustee. 


District of Columbia } ss: 

William J. Dante upon oath deposes and says that he has read the 
foregoing answer by him subscribed and knows the contents thereof; 
that the matters and things therein stated of his own personal knowl¬ 
edge are true, and those stated upon information and belief, he be¬ 
lieves to be true. 

WILLIAM .T. DANTE. 

Subscribed and sworn to before me this 4th day of February, A. 
D., 1916. 

[seal.] LLOYD A. DOUGLASS. 

Notary Public, D. C. 


55 Supreme Court of the District of Columbia. 

Thursday, February 17, 1916. 

The Court resumes its session pursuant to adjournment, Mr. Justice 
McCoy presiding. 

******* 

On consideration of the motion filed herein on the 4th day of Feb¬ 
ruary 1916 by Walter Stilson Hutchins specially appearing for said 
purpose only to dismiss the petition filed herein by William J. Dante 
Trustee on January 25, 1916, to have compensation allowed and fixed 
for Brandenburg and Brandenburg as attorney- herein for said 
trustee it is by the Court this 17th day of February 1916 adjudged 
and ordered that said motion he and the same hereby is denied, to 
which order said Stilson Hutchins objected and the same being over¬ 
ruled prayed an exception to said order and to the overruling of his 
objection to the same and said exception is by the Court allowed this 
17th day of February, 1916. 

WALTER I. McCOY. Justice. 

56 Opinion. 

Filed May 18, 1916. 

******* 

This is a petition of Mrs. Hutchins that the trustee herein be 
authorized and directed upon satisfactory proof that other than the 
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existing lien of $35,000 held by him as trustee there are no mortgages 
or liens of any description against the right, title and interest of the 
petitioner in the estate of Stilson Hutchins, deceased, whether as 
legatee, devisee or doweress, to make a loan of $15,000 to her out of 
the funds of the estate in his hands to be evidenced by a promissory 
note for said sum, payable to the order of said trustee on or before 
three years from its date and drawing interest at the rate of 6% per 
annum, to be secured by a deed of trust and an assignment of all 
her right, title and interest in and to the said estate of Stilson 
Hutchins, and that the said trustee be further authorized and directed 
to pay out of said $15,000 any liens which now exist against the in¬ 
terest of the petitioner in said estate other than the deed of trust 
made to secure the loan of $35,000 heretofore made to her in pursu¬ 
ance of an order of this Court. 

It is alleged in the petition and not denied that the accumulated 
rents from the real estate held by the trustee as of December 1, 1915, 
amounted to a very large sum, and that the interest therein of the 
petitioner is larger than the amount of the loan applied for. If the 
situation is still the same in the latter respect the application should 
be granted. 

57 It was held in 43 App. D. C. 544 that a loan to Mrsv 
Hutchins secured upon her interest in all the estate of Stilson 

Hutchins was a proper loan to be made. That loan was made upon 
the consent or application of the trustee, who, however, opposes the 
granting of the present application, stating among other things that 
both the real and personal estates of Stilson Hutchins are heavily 
encumbered; that the loans secured on personal property are ail 
demand loans, and that it is impossible to determine the effect of con¬ 
ditions abroad as well as in this country upon the value of either the 
real or personal property. He says further that notes aggregating a 
large sum secured by deeds of trust upon the real estate will mature 
in 1916, a portion of which will have to be curtailed, and that there 
is a demand note for a large sum secured by collateral, demand for 
payment of which note is daily expected. This answer of the trustee 
was verified on the 4th day of February, 1916. 

Authority is found in Jones vs. Stockett, 2 Bland’s Chan. 409, and 
in Matter of Jordan, 4 Del. Chan. 615, for the proposition that a 
court of chancery may direct the investment of funds in such manner 
that the investment will be for the greatest advantage of the cestui 
que trust. The present case seems to be a proper one for the applica¬ 
tion of the rule to be deduced from those cases. No sufficient reason 
is afforded by the facts alleged in the answer for not granting the 
petition. Assuming but not deciding that the rents of the real estate 
may properly be used for the purpose of paying off loans secured by 
personal collateral, there is no reason why they should be impounded 
for that purpose to the deprivation of the petitioner’s right to 

58 a use of money which in equity is hers for her benefit. 

Serve copy of proposed decree in accordance with the above 
views with two days’ notice of settlement. 

By the Court: 

WALTER I. McCOY, Justice. 
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59 Order. 

Filed May 23, 1916. 

* * * * * * * 

Upon consideration of the petition filed herein by Rose Keeling 
Hutchins January 28, 1916, and of the answers thereto, it is by the 
Court, this 23rd^ day of May, 1916, adjudged and ordered that 
William J. Dante, Trustee, be, and he is hereby, authorized and di¬ 
rected to forthwith loan to Rose Keeling Hutchins the sum of 
$15,000. and take therefor her promissory note for said sum, pay¬ 
able to the order of said Trustee on or before Three Years from date 
of loan bearing interest at the rate of six per cent per annum pay¬ 
able semi-annually and secured by an assignment and deed of trust 
upon all the right, title and interest of said Rose Keeling Hutchins 
in the estate of Stilson Hutchins, deceased, whether as legatee, de¬ 
visee or doweress in and to the estate of Stilson Hutchins, deceased, 
said right, title and interest securing said loan to be free and clear 
of all other liens, encumbrances and assignments, excepting only 
existing assignment and deed of trust securing loan of $35,000. here¬ 
tofore made to said Rose Keeling Hutchins by said Trustee under 
order passed herein on the 9th day of December, 1914. 

^ WALTER I. McCOY, Justice. 


50 Petition for Loan. 

Filed October 16, 1916. 

* * * * * * * 

The petition of Rose Keeling Hutchins respectfully represents as 
follows: 

1. That she is the widow of Stilson Hutchins, deceased, and a 
legatee and beneficiary under both of the papers purporting to be 
the last will of deceased. 

2. That according to the trustee’s recent report the total net in¬ 
come derived from the real estate from April 21, 1912, down to 
the present time has been $220,000 and the total net income from 
the personal estate has been about $120,000; about $110,000 of the 
net income from the personalty has been used in payment of mort¬ 
gages upon the real estate. 

3. That the trustee now has on hand, or should have on hand, 
uninvested net accumulated rents or income from the real estate, 
over $135,000. 

4. That other than her interest in the estate of said deceased she 
has no property with the exception of her residence 1603 Massa¬ 
chusetts Avenue, against which there is a mortgage of $35,000 and 
other than the loans that she may secure from this Court upon her 
interest in this estate she has no means with which to maintain 
herself pending the probating of one of the paper writing as a will 
of deceased or an intestacy declared. 
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5. That heretofore this Court has passed orders making loans to 
petitioner upon her interest in said estate at the rate of $15,000 a 
year. 

61 6. That on the 26th day of September, 1916, this Court 
passed an order herein authorizing the trustee to make a loan 

to Lee Hutchins of $40,000. 

7. That your petitioner has certain pressing obligations to meet 
which shortly fall due and also requires funds to maintain herself, 
and desires to borrow at this time from the fund of the net ac¬ 
cumulated rents now in the trustee’s hands the sum of $17,500, 
payable on or before three years, secured by her entire interest in 
the estate. 

8. Petitioner further avers that the loan now requested, plus loans 
heretofore made to her, is equivalent to $15,000 per year from the 
date of her late husband’s death to the 21st of October, 1916. 

Petitioner further avers that in 1914 it was determined by this 
Court and subsequently approved by the Court of Appeals that such 
loans, in view of her minimum interest in said fund, were fair and 
reasonable. 

9. Petitioner further avers that the making of such loans to her 
at the said rate, $15,000 a year, from the net accumulated funds in 
hand of the trustee, will in no way operate or prevent the other 
parties interested in said fund from securing like loans, based upon 
their minimum interest in said fund, if they desire so to do, and, 
at the same time, allow the estate at all times sufficient funds on 
hand to carry out any of the purposes required by any of the wills. 

10. Petitioner further avers that to allow loans to be made upon 
this basis to all of the parties in interest would not take from the 

annual net accumulated rents more than $37,000 a year, 

62 thereby leaving a large surplus each year to use for such pur¬ 
poses as unforeseen emergencies may require. 

Wherefore, the premises considered your petitioner prays: 

1st, That the Trustee, William J. Dante, be authorized and 
directed upon satisfactory proof, that other than the existing liens 
held by him as trustee, there are no mortgages or liens of any de¬ 
scription against any of the right, title and interest of petitioner in 
the estate of Stilson Hutchins, deceased, whether as legatee, devisee 
or doweress, to make a loan of $17,500 to petitioner out of the funds 
of the estate in his hands to be evidenced by a promissory note for 
said sum payable to the order of said trustee on or before three years 
from its date and drawing interest at the rate of 6% per annum, 
to be secured by a deed of trust and assignment of all her right, 
title and interest in and to the said estate of Stilson Hutchins afore¬ 
said. 

2nd. That she may have such other and further relief as to the 
Court may seem meet and proper. 

ROSE KEELING HUTCHINS, 

Petitioner. 

JOHN C. GITTINGS, 

Attorney for Petitioner. 

6—3052a 
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63 District of Columbia, ss: 

Rose Keeling Hutchins upon oath deposes and says that she has 
read the foregoing petition by her subscribed and knows the con¬ 
tents thereof; that the matters and things therein stated of her own 
personal knowledge are true, and those stated upon information and 
belief she believes to he true. 

ROSE KEELING HUTCHINS, 

Subscribed and sworn to before me this 16th day — October, 
A. D., 1916. 

[seal.] JOSEPH R, FAGUE, 

Notary Public, D. C. 


64 Ansiver of William J. Dante. 

Filed October 31, 1916. 

******* 

The answer of William J. Dante, Trustee, to the petition filed 
herein October 16, 1916 by Rose Keeling Hutchins respectfully 
states: 

1. He admits that petitioner is the widow of Stilson Hutchins, 
deceased, and is named as legatee and beneficiary in each one of 
the paper writings claimed to be the last will and testament of said 
deceased. Unless one of said paper writings should be established 
as the last will ot the deceased, said petitioner will have no interest 
in the real estate left by the deceased except one-third of the net 
income derived during her lifetime. 

2. The total net income derived from the real estate from April 
21 , 1912, up to October 1 , 1916, has been about $230,000; and the 
total net income derived from the personal estate during the same 
period has been about $116,000. During that period about $200,000 
has been paid upon mortgages on the retd estate, large amounts 
from the personal estate having been used for that purpose under 
order of Court reserving for future determination the question of 
whether such amounts are to be ultimately charged against the real 
estate in this proceeding or against the personal estate in the Probate 
proceedings. If it he held that such amounts are ultimately charge¬ 
able against the personal estate, there would be no net income from 
the personal estate during the period referred to. 

3. The Trustee now’ has on hand uninvested a net ac- 

65 cumulated income from the real estate amounting to about 

-.n-,^ 90 ’ 0 , 00, out of whieh under order entered herein September 
26 1916, a loan of $40,000 is being made to Lee Hutchins, which 
will lea\e a balance of about $80,000 on hand. A further sum of 
about $45 000 ]g invested, pursuant to order of Court entered herein 

^71000 * n , a cer tain note of Stilson Hutchins dated October 

, 1882, secured by oOO shares of Mergenthaler Linotype stock in 
connection with which William J. Dante, Collector, has authority 
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under an order entered June 7, 1910, in the Probate Division of 
this Court in Estate of Stilson Hutchins, Adm’n No. 18,963, to 
negotiate as soon as may be expedient a loan out of which to reim¬ 
burse respondent as Trustee the sum invested as aforesaid, but it 
has not been expedient as yet to negotiate such new loan. 

4. Respondent is not advised as to petitioner’s present sources of 
income. 

5. Respondent denies that the Court has at any time determined 
that petitioner should be allowed loans from this estate at the rate 
of $15,000 per year. 

6. Respondent is aware of the order of Court entered herein 
September 26, 1916, authorizing and directing the making of a 
$40,000 loan to Lee Hutchins. Petitioner is prosecuting an appeal 
from said order, but no supersedeas bond has been given, so that 
said loan is being made in accordance with the Court’s order. 

7. Respondent is not advised as to the “certain pressing obliga¬ 
tions” etc. of petitioner, to which she refers in a general way but 
does not disclose. If material to the petition, the facts should be 
set forth, and particularly in view of the fact that as recently as 

May 10, 1916, $15,000 was loaned to petitioner herein in 
66 addition to the $35,000 loaned to her June 15, 1915, on 
neither of which sums has any interest been paid as yet. 

8. Respondent again denies that it was determined by the Court 
in 1914 or at any other time that petitioner’s interest in the estate 
justified loans at the rate of $15,000 a year. 

9-10. The conduct of this trust estate requires a current checking 
account of at least $10,000 to $15,000, and also that there should 
be at all times on band and readily available, for the protection 
and conservation of the trust estate, a very substantial sum of not 
less, in respondent’s judgment than $40,000 all together, including 
the checking account. On December 28, 1916, the $70,000 mort¬ 
gage on the LeDroit Building will mature; on February 18, 1917, 
the $300,000 mortgage on the 14th and G Street propertv will 
on March 29, 191/, the $5,000 mortgage on the Armory 
Building will mature; and on May 2, 1917, the $6,000 mortgage 
on 516 8th Street property will mature. During the current year 
the upper portion of the Builders’ Exchange Building has become 
vacant, which will entail, during vacancy, a loss of about $10,000 
a year. An additional loss of $4,000 a year is sustained in connec¬ 
tion with Convention Hall by reason of the District Militia (which 
has been using the Hall for drill purposes) being ordered to the 
border. The approximate net income from this trust estate for 
the next year will not exceed $35,000, due to the causes enumerated 
in the preceding sentence, and due also to the general depression 
now existing in District of Columbia real estate and the increased 
cost of repairs due to present high cost of materials and labor. 
b ln Y* ew ^e present situation in this trust estate, and the 

fact that petitioner’s interest in this real estate is not certain 
to be more than one-third of the net income derived during her life- 

f m t’rAAAn he fu , rt l ler f ? ct that her interest is already subject to a lien 
lor $51),000, and that there has as yet been no determination of what 
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will be the total expenses incident to the administration of this trust 
estate (though they will necessarily be quite large) and what part 
thereof will be charged against the income, and also the fact that 
the amount of the net income from this real estate (one-third of 
which net income is the only certain security that petitioner now 
offers) is in itself uncertain, by reason of vacancies and extraordinary 
expenses, respondent cannot recommend at this time the additional 
loan now sought bv petitioner. 

WILLIAM J. DANTE, 

Trustee. 

GEO. E. SULLIVAN, 

Attorney for William J. Dante, Trustee. 

District of Columbia, To-wit: 

I. William J. Dante, being first duly sworn, depose and say that 
I have read the foregoing answer by me subscribed and know the 
contents thereof; and that I verily believe the facts therein stated to 

he true. _ _ 

WILLIAM J. DANTE. 

Subscribed and sworn to before me this — day of-, 1916. 


68 Answer of Walter Stilson Hutchins. 

Filed October 31, 1916. 

******* 

Walter Stilson Hutchins, party of record in the above entitled 
cause on whose counsel has been served a copy of the petition of 
Rose Keeling Hutchins filed herein on the 16th day of October, 1916, 
praying that a so-called loan but in substance and in fact of advance¬ 
ment be made to her of $17,500 on her interest in said estate, ap¬ 
pearing herein as he is compelled to do but reserving any and all 
objection to the jurisdiction of the Court, says: 

1. Heretofore on or about the 19th day of May, 1911, a bill in 
equity was filed in the Supreme Court of the District of Columbia by 
William J. Dante, Trustee, for administration of his trust under a 
deed in trust made on the 7th day of March, 1910, by Stilson Hutch¬ 
ins, the father of petitioner, and by Rose Keeling Hutchins, his wife, 
whereby the property of said Stilson Hutchins was conveyed to said 
Trustee in Trust, among other trusts, to hold the same for the use of 
said Stilson Hutchins, with full power to colleect rents and income 
and maintain and preserve said property; to sell or exchange it upon 
said Stilson Hutchins and wife joining in any deed or instrument 
conveying the same; to set aside the income thereof to the use, con¬ 
trol and direction of said Stilson Hutchins, during his life time, and 
upon his death to convey, assign and turn over all said property 
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to any executors or trustees that may be named in the last 

69 will and testament of said Stilson Hutchins for distribution 
in accordance with the terms thereof. A copy of said Deed 

in Trust is on file in this cause. 

The parties named as defendants to said bill were, No. 1 said Stil¬ 
son Hutchins, No. 2 Hose Keeling Hutchins, No. 3 Petitioner, No. 4 
his brother Lee Hutchins, and No. 5 Mildred Rogers, a minor grand¬ 
daughter of said Stilson Hutchins. Petitioner and said Lee Hutch¬ 
ins were served with process on said bill during the lifetime of said 
Stilson Hutchins. Said bill alleged that said Stilson Hutchins’ con¬ 
dition of health “for several months past has been such that under 
the advice of physicians your complainant has been unable to com¬ 
municate with the said Stilson Hutchins,” and also “that he” (the 
trustee) “is now unable to consult and advise with the said Stilson 
Hutchins and has been unable to do so for some months.” Said 
Stilson Hutchins was never served with process in said cause and 
never appeared therein except as now set forth: 

On May 19, 1911, subpoena was issued against said Stilson Hutch¬ 
ins to require him to answer said bill and was served by the United 
States Marshal as to said Stilson Hutchins as follows: 

“ Marshal's Return. 

Served copy of within on defendants as follows: Nos. 2 & 4 per¬ 
sonally and No. 1 by service on Florence Murphy, No. 3 personally 
May 22, 1911. No. 5, not to be found. 

.Tune 1, 1911. 

AULICK PALMER, Marshal. 

8 . 

70 As personal service could not be made served copy of 
within on Stilson Hutchins by leaving said copy at 1603 

Massachusetts Avenue, N. W., Washington, D. C., being the usual 
place of abode of said Stilson Hutchins, with Florence Murphy, an 
adult resident of said Stilson Hutchins’ family, May 19, 1911. 

AULICK PALMER, Marshal. 
S.” 

Your respondent denies that said Florence Murphy was a “resident 
of said Stilson Hutchins’ family May 19, 1911,” and avers that on 
the contrary said Florence Murphy was a nurse temporarily in pro¬ 
fessional attendance on said Stilson Hutchins and present in the 
house only in such professional capacity. That prior to the filing 
of said bill by the said Dante a petition was filed by Rose Keeling 
Hutchins to have Stilson Hutchins declared a lunatic and his estate 
administered as by the statutes in lunacy made and provided, but 
said proceeding was abandoned by reason of the fact that no service 
of process in any form whatsoever was ever had upon said Stilson 
Hutchins. 

On October 31, 1911, the Court appointed Nathaniel Wilson, 

Esq., guardian ad litem for said Stilson Hutchins by its order, which 

reads as follows: 



46 


WALTER STILSON HUTCHINS VS. 


“Order Appointing Guardian ad Litem. 

Filed October 31, 1911. 

******* 

This cause coming on to be heard on the application of the plain¬ 
tiff for a decree pro confesso against the defendant Stilson Hutchins, 
and it appearing to the Court from the answer of one of the other 
defendants in the cause there is some question as to the sanity of 
said defendant Stilson Hutchins, but it fir 1 her appearing to the 
Court therefrom that said Stilson Hutchins’ physical condition is 
such that he is unable to attend to his business affairs, it is by the 
Court this 27th day of October 1911 ordered that Nathaniel Wilson 
be and hereby is appointed guardian ad litem to answer and defend 
this cause for the said Stilson Hutchins until the further order of the 
Court. 

HARRY M. CLABAUGII, 

Chief Justice .” 

71 Said guardian ad litem filed his answer on November 3, 

1911, which reads as follows: 


“ Answer of Stilson Hutchins by His Guardian ad Litem. 

Filed November 3, 1911. 

******* 

To the Supreme Court of the District of Columbia, Holding an 

Equity Court: 

The answer of the defendant Stilson Hutchins to the bill of com¬ 
plaint herein, by his guardian ad litem appointed herein, Nathaniel 
Wilson, respectfully shows to the Court, that he, the said defendant 
Stilson Hutchins is, as his guardian ad litem is informed and be¬ 
lieves, physically and mentally unfit and unable to give attention to 
or make answer to the matters and things alleged in said bill of com¬ 
plaint, and therefore neither admits nor denies the same and submits 
his interests herein to the protection of this honorable court. 

STILSON HUTCHINS, 
By His Guardian ad Litem, NAT’L WILSON.” 

The said Nathaniel Wilson further stated that permission to see 
said Stilson Hutchins had not been allowed him. 

Your petitioner’s answer filed in the lifetime of his father, the said 
Stilson Hutchins, denied said incapacity and stated that “This de¬ 
fendant is willing that during the existence of said Deed in Trust 
the plaintiff administer the same under the direction of the Court.” 
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The said deed in trust by its express terms ceased with the life of 
Stilson Hutchins. 

72 Said Rose Keeling Hutchins in the lifetime of said Stilson 

Hutchins filed her answer to said bill and stated, among other 
things, “That by reason of her husband’s condition of health, both 
mentally and physically, physicians would not allow anyone to com¬ 
municate with him/’ She denied “the rights of the minor grand¬ 
child, or those of the two sons of Mr. Hutchins, are involved in any 
way under the terms of the deed in trust, as by its terms complainant 
was to account to Mr. Hutchins during his lifetime, and upon his 
death to any executors or trustees named in his last will and testa¬ 
ment.” She set forth “that at the time of the filing of the bill of 
complaint in the cause, and for a long time prior thereto, her hus¬ 
band Stilson Hutchins has been mentally incompetent to transact 
any business whatsoever, which was recognized by the complainant, 
who refused to receive any instructions from him, or render any 
account to him and so notified this defendant.” 

Issue was joined on the several answers by the plaintiff on Novem¬ 
ber 3, 1911, and on the 13th day of November, 1911, the Court took 
jurisdiction of said causes and directed the trustee to administer the 
trust under its direction. 

Said Stilson Hutchins died on the 21st day of April, 1912, and 
the Court of Appeals of the District of Columbia held that said serv¬ 
ice of process on said Stilson Hutchins was within the requirement 
of due process of law; that his children were not necessary parties to 
said bill and that the active duties of the trustee terminated with 
the death of said Stilson Hutchins, but the real estate remains 
i 3 in the possession of the trustee under the supervision of the 
equity court. Said case is reported under the title of Hutch¬ 
ins v. Dante in 40 App. D. C. at pages 262 to 273, both inclusive. 

Your respondent since the death of said Stilson Hutchins has 
denied jurisdiction of the equity court in the premises. 

On the 9th day of February, 1914, the said Rose Keeling Hutchins 
filed her petition in said cause, which as will appear from the record 
thereof herewith filed, averred the death of her husband, said Stilson 
Hutchins on the 21st day of April, 1912, and the provisions of two 
testamentary papers executed bv him, and her interest in his said 
estate if either of said wills should be admitted to probate and of her 
statutory interest in said estate should it be determined that her hus¬ 
band died intestate; she set forth that said trustee has a large accumu¬ 
lated fund in his hands, and prayed that the Court direct said trustee 
to make a loan to her out of said fund upon her note at five per 
centum interest per annum. Your petitioner intervened in said cause 
and objected to an advance from said trust funds to said Rose Keel¬ 
ing Hutchins and denied the jurisdiction of the court in the premises 
and its right to divert to such uses and purposes a fund in which he 
had an undivided vested interest. 

Thereafter the Supreme Court of the District of Columbia on De¬ 
cember 9, 1914, directed said loan to be made by William J. Dante, 
Trustee, and from said order respondent appealed to the Court of 
Appeals of the District of Columbia and assigned among other errors 
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the want of jurisdiction of the Court below. On May 10, 

74 1915, the Court of Appeals of the District of Columbia 
affirmed the order of the Supreme Court of the District of 

Columbia and thereafter denied to your respondent allowance of an 
appeal to the Supreme Court of the United States from its order. 

Respondent is advised and on information and belief avers that 
there was no jurisdiction or authority in the Supreme Court of the 
District of Columbia to appoint a guardian ad litem for the said Stil- 
son Hutchins in the absence of a determination after due process of 
law of his mental capacity to transact business and to manage his 
own affairs; that before said court could acquire jurisdiction of said 
Stilson Hutchins process must have l>een personally served on him 
under the provisions of Sec. 104 of said Code of Laws; that said court 
never acquired jurisdiction to distribute the funds of said Stilson 
Hutchins in his lifetime; that this petitioner was never a party to 
said Equity Cause because he had no interest in his father’s estate 
during his* lifetime; and that said Court has no jurisdiction to dis¬ 
pose of his interest in said, property because said equity cause as to 
the parties thereto was abated on the death of said Stilson Hutchins 
and has not been revived as provided by sections 244 and 245 of said 
Code: he has never been served with process nor otherwise appeared 
in said cause since the death of said Stilson Hutchins except as to 
special matters relating to application of the funds in the hands of 
said Court through said trustee; that the duties of said trustee under 
said Deed in Trust ceased and determined on the death of said Stilson 
Hutchins; that the said Trustee has no power or authority to 

75 consent to the loan of said funds to the said Rose Keeling 
Hutchins nor has the Court jurisdiction to grant sucli^ appli¬ 
cation: that the said order granting said loan to said Rose Keeling 
Hutchins is wliollv null and void for want of jurisdiction, and that 
bv an order of this Court directing the loan to l>e made the property 
of your petitioner would be taken by a court without jurisdiction to 


make it. ....... 

Your respondent further answering the petition for a loan ot 

$17,500 to said Rose Keeling Hutchins, as lie is advised lie is com¬ 
pelled to do inasmuch as the fund from which said loan is proposed 
to be made is in the physical custody of the trustee William J. Dante 
and of the Supreme Court of the District of Columbia, both of which 
assert full jurisdiction in the premises, says: . # 

That he is advised and therefore avers that the petitioner Rose 
Keeling Hutchins has no present valid vested interest in the estate 
of said^Stilson Hutchins because she has failed either to elect to take 
under any will, or to renounce her rights to dower or distributive 
share of said estate under any will and that her said alleged interest 
cannot t>e and is not a valid or proper security on which to loan any 
money belonging to the estate. That the said estate has debts secured 
on practically all its personal and real estate aggregating roundly one 
and a half million dollars and its funds should be devoted to the 
liquidation of these debts. That the condition of the estate is not 
now such that it is in position to make further loans to petitioner. 

That the petitioner Rose Keeling Hutchins has borrowed of the 




WILLIAM J. DANTE, &C., ET AL. 


49 


estate heretofore $35,000 on first trust on such equitable in- 

76 terest if any as she has in the estate of decedent and recently 
$15,000 additional on second trust thereon. That the true 

character of these loans termed investments of trust funds for the 
best interests of the estate is shown by the fact that no interest ever 
has been paid as respondent is advised on these loans and by the fact 
that in the present petition the loan sought is based on the alleged 
right of the petitioner to have advancements at the rate of $15,000 
per year made her on her interest in said estate in the guise of loans. 
That under the Code of Laws for the District of Columbia advance¬ 
ments to persons in straitened circumstances can be made under the 
provisions of section 391 only on proof of the existence of the condi¬ 
tions prescribed by the Code and certain other requisites not present 
in the instant matter. 

As to the averments of the petition with respect to the income 
from the estate and the money on hand respondent states that Wil¬ 
liam J. Dante has handled the monies of the estate and respondent is 
informed has been called upon to answer the petition of Rose Keeling 
Hutchins and has stated he will do so. 

Your respondent states that he has been called on to meet large 
demands in the performance of his duties as an executor named in 
the paper-writing purporting to be the last will and testament of 
decedent and duly propounded for probate and is entitled in any 
event to a large share in the estate of decedent and has not received 
one cent from said estate in any form since the death of decedent. 
That he denies the right of petitioner in law or equity or equality to 
have the loan of $17,500 made her. 

77 Your respondent is ready to verify the averments of fact 
made herein in any proceedings for that purpose which the 

court may direct. 

WALTER STILSON HUTCHINS. 


CHAS. H. MERILLAT, 
HENRY E. DAVIS, 

A ttomeys . 


District of Columbia, ss: 

Walter Stilson Hutchins, being first duly sworn, deposes and says: 
that he has read the foregoing answer by him subscribed and knows 
the contents thereof; that the matters and things therein stated of his 
personal knowledge are true and those stated upon information and 
belief he believes to be true. 

WALTER STILSON HUTCHINS. 

Subscribed and sworn to before me this 31st day of October, 1916. 

JOHN F. A. BECKER, [seal.] 
Notary Public. 


7—3052a 
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73 Order for Loan. 

Filed November 3, 1916. 

******* 

Upon consideration of the petition filed herein by Rose Keeling 
Hutchins October 16, 1916, and of the answers thereto, it is by the 
Court, this 3d day of November, 1916, Adjudged and Ordered that 
William J. Dante, Trustee, be, and he is hereby, authorized and 
directed to forthwith loan to Rose Keeling Hutchins the sum of Ten 
Thousand ($10,000) Dollars and take therefor her promissory note 
for said sum, payable to the order of said Trustee, on or before Three 
years from date' of loan, bearing interest at the rate of six per cent 
per annum, payable semi-annually, and secured by an assignment 
and deed of trust upon all the right, title and interest of said Rose 
Keeling Hutchins in the estate of Stilson Hutchins, deceased, 
whether as legatee, devisee or doweress, in and to the estate of Stilson 
Hutchins, deceased, said right, title and interest securing said loan 
to be free and clear of all other liens, encumbrances and assignments, 
excepting only existing assignments and deeds of trust securing loans 
of $35,000 and $15,000 respectively, heretofore made to said Rose 
Keeling Hutchins by said Trustee under orders passed herein on the 
9th dav of December, 1914, and the 23rd day of May, 1916. 

It is"hereby further Adjudged and Ordered that this order is made 
without prejudice to petitioner’s right to renew her present applica¬ 
tion in the future as she may be advised. 

WENDELL P. STAFFORD. 

79 From the foregoing order and decree Walter S. Hutchins 
in open court noted an appeal and the same was allowed and 

l)ond for costs on appeal fixed in the sum of $ 100 . and as a super¬ 
sedeas in the sum of $1,000 Dollars. 

WENDELL P. STAFFORD, Justice. 

Memorandum. 

November 27, 1916.—Bond for Appeal to Court of Appeals, ap¬ 
proved and filed. 

80 Petition of Trustee for Instructions as to Default by Rose 

Keeling Hutchins. 

Filed December 20, 1916. 

******* 

The Petition of William J. Dante, Trustee, respectfully states: 

1. Pursuant to order of Court entered herein Dec. 9, 1914, peti¬ 
tioner loaned to Rose Keeling Hutchins on June 15, 1915 out of the 
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funds of this trust estate, the sum of $35,000, taking therefor the 
promissory note of said Rose Keeling Hutchins dated December 4, 
1914, for $35,000, drawn to the order of petitioner and due and pay¬ 
able two years after its date, with interest at 6 per cent, per annum 
from .Tune 15, 1915, said promissory note being secured by a deed of 
trust upon all the right, title, and interest of said Rose Keeling 
Hutchins in the estate of Stilson Hutchins, deceased, whether as 
legatee, devisee or doweress and said deed of trust providing for sale 
by trustees named in it of all such right, title and interest upon 
default in the payment of said promissory note. 

2. Pursuant to further order of Court entered herein May 23, 
1916, petitioner loaned to Rose Keeling Hutchins on June 7, 1916 
out of the funds of this trust estate, the further sum of $15,000, tak¬ 
ing therefor the promissory note of said Rose Keeling Hutchins 
dated June 6, 1916, for $15,000, drawn to the order of petitioner and 
due and payable on or before three years after its date, with interest 
at 6 per cent, per annum, payable semi-annually, said promissory 
note being secured by a deed of trust upon the aforesaid right, title, 

and interest of said Rose Keeling Hutchins in the estate of 

81 Stilson Hutchins, deceased, subject, however, to the aforesaid 

first deed of trust, and said second deed of trust likewise pro¬ 
viding for sale by trustees named in it of all such right, title, and 
interest upon default in the payment of said promissory note or any 
instalment of interest thereon. 

3. On December 4. 1916, the aforesaid note for $35,000 became 

due, together with accrued interest then amounting to $3,085.80 
additional. On December 6, 1916, the first semi-annual instalment 
of interest on the aforesaid note for $15,000 also became due. By 
letter dated November 25, 1916, petitioner’s attorney gave advance 
notice to said Rose Keeling Hutchins of said dates of maturity and 
requested her to make arrangements for payment in regular course. 
No payment of any kind has been made, but on December 16, 1916 
the attorney of record representing said Rose Keeling Hutchins stated 
to petitioner that his client would endeavor to do whatever the Court 
might require in this matter. v 

4. On December 15, 1916, one of the attorneys of record for de¬ 
fendant Walter Stilson Hutchins gave petitioner’s attorney of record 
written notice that petitioner would have to take the responsibility 
for any failure .on his part to act upon the aforesaid defaults of Rose 
Keeling Hutchins. A letter of inquiry dated December 8, 1916 was 
first written by said attorney for Walter Stilson Hutchins, to which 
petitioner’s attorney responded by letter dated December 12, 1916. a 
true copy of which is hereto annexed marked “Exhibit A” and made 
a part hereof, and was followed by a further letter from said attorney 
for Walter Stilson Hutchins dated December 15. 1916 embodying 
the aforesaid notice,, a true copy of which letter is hereto annexed 

marked “Exhibit B” and made a part hereof. 

82 . 5. Tn view of the fact that the aforesaid loans to Rose Keel¬ 
ing Hutchins were made as investments of trust funds, and 

not as advancements and in view of the responsibility upon this 
petitioner by reason of the aforesaid defaults, petitioner is advised 
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that he should protect himself by presenting the situation to the 
Court and obtaining its instructions in the premises. 

Wherefore, the premises considered, petitioner prays the instruc¬ 
tions of the Court. 

WILLIAM J. DANTE, Trustee,. 

Petitioner. 

GEO. E. SULLIVAN, 

Attorney for Petitioner. 

District of Columbia, To wit: 

William J. Dante, being first duly sworn, deposes and says, that 
he has read the foregoing petition by him subscribed, and knows 
the contents thereof ; and that he verily believes the facts therein 
stated to be true. 

WILLIAM J. DANTE. 


Subscribed and sworn to before me this 20th day of December, 
1916. 

[seal.] BRUCE BAIRD, 

Notary Public in and for the District of Columbia. 


83 Exhibit “A.” 

Geo. E. Sullivan, Attorney at Law, Fendall Building. 

Washington, D. C., December 12, 1916. 
Charles H. Merillat, Esq., Bond Building, Washington, D. C. 

Dear Sir: Your letter of the 8th instant addressed to Mr. Wm. 
J. Dante, collector and trustee, estate of Stilson Hutchins, has been 
handed to me. Tn reply, I beg to say that on the date of November 
25th I notified Mrs. Rose Keeling Hutchins that the $35,000 loan 
to her would mature December 4, together with interest amounting 
to $3,085.80, and further notified her that the first semi-annual in¬ 
stallment interest on the $15,000 loan would fall due December 6th. 

No payment of any kind has been made to Mr. Dante, nor has 
anv response been made to the aforesaid notice. Mr. Dante feels a 
hesitancy in taking any steps except such as may be directed bv the 
Court. If your client thinks that immediate steps should be taken 
in this matter I would suggest that he bring the matter to the 
Court’s attention by appropriate petition and have the Court give 
Mr. Dante appropriate instruction. 

Very truly yours, 


GEO. E. SULLIVAN. 
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Exhibit “B.” 


Law Offices of Charles H. Merillat, Attorney and Counselor at Law. 

Bond Building. 


Washington, D. C., December 15 } 191fi. 


Mr. Geo. E. Sullivan, Attorney at Law, Fendall Building, Washing¬ 
ton, D. C. 

Dear Sir: I beg to acknowledge receipt of your letter of the l* 2 th 
instant stating that Mrs. Rose Keeling Hutchins had not paid either 
principal or interest on a two-year $35,000 loan to her which matured 
December 4; and that she likewise had not paid the semi-annual 
interest due by her December 6 th on a loan of $15,000, which money 
the court loaned to her expressly directing that interest should be 
paid semi-annually, after she had protested against the same. 

To vour suggestion that Mr. Dante, the trustee, should not act 
in the premises, I have only to say that Mr. Dante is the trustee, 
must assume his responsibilities as such trustee, and take the respon¬ 
sibility for the consequences of any failure so to act. 

If this were not the Hutchins case, I ask you as a lawyer, would 
you for one minute hesitate concerning the course that a trustee 
should take under these conditions, Can the fact that this is the 
Hutchins case warrant the trustee, or you as his attorney, in deviat¬ 
ing from the line of duty? These moneys were loaned on the rep¬ 
resentation of the trustee that it was an investment of trust funds. 

Very truly yours, 


C. H. MERILLAT. 


85 Designation of Record. 

Filed December 26, 1916. 

******* 

To the Clerk: 

In making up the record on the appeal of Walter Stilson Hutchins 
to the Court of Appeals from the order passed by Mr. Justice Stafford 
directing William J. Dante, Trustee, to make a loan of $10,000 out 
of the Trust Funds in his hands to Rose Keeling Hutchins, please 
include the following: 

1. Original Bill filed May 19, 1911, and Exhibit A, being Deed in 
Trust made March 7, 1910. 

2 . Decree of Court taking jurisdiction filed November 13, 1911. 

3. Copy of will of Stilson Hutchins, dated May 27, 1908, being 
Exhibit A to petition of Rose Keeling Hutchins filed August 28, 
1912, and copy of Will of Stilson Hutchins dated October 26. 1910! 
being part of same exhibit 
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4. Petition of Rose Keeling Hutchins for loan filed February 9, 
1914. 

5. Answer of William J. Dante, Trustee, filed February 12, 1914. 

6 . Answer and Intervention of Walter Stilson Hutchins filed Feb¬ 
ruary 11, 1914. 

7. Petition of William J. Dante, Trustee, to make loan, filed 
November 6, 1914. 

8 . Order of Court directing Dante, Trustee, to make loan to 

Rose Keeling Hutchins. 

88 9. Petition dated January 28. 1916 of Rose Keeling 

Hutchins for loan. 

10 . Objections dated February 4, 1916, to Jurisdiction filed by 
Walter Stilson Hutchins, and special appearance and affidavit. 

11. Answer, dated February 4, 1916, of trustee to petition of Rose 
Keeling Hutchins for loan. 

12. Order dated February 17, 1916, overruling objection to juris¬ 
diction. 

18. Opinion of Court dated May 18, 1916. 

14. Order of May 23, 1916, for loan to Rose Keeling Hutchins. 

15. Petition dated October 16, 1916, of Rose Keeling Hutchins for 
loan. 

16. Answer of Trustee filed October 31. 1916, to petition of Rose 
Keeling Hutchins for loan. 

17. Answer of Walter Stilson Hutchins filed October 31, 1916, to 
petition of Rose Keeling Hutchins for loan. 

18. Order filed November 3, 1916. for loan, and appeal noted. 

19. Memo, of bond of W. S. Hutchins filed November 27, 1916. 

20 . Petition of Trustee, filed December 20, 1916, for instructions 
as to default of Rose Keeling Hutchins, and exhibits. 

21 . Assignment of Errors. 

22. This designation of record. 

HENRY E. DAVIS, 

CHAS. H. MERILLAT, 
Attorneys for Walter Stilson Hutchins. 


S7 December 23, 1916. 

Mr. John Gittings, 427 Louisiana Avenue, Washington, D. C.: 

Please take notice that this designation of record has this day 
been filed with the Clerk of the Supreme Court of the District of 
Columbia. 

HENRY E. DAVIS. 
CHAS. H. MERILLAT. 




WILLIAM J. DANTE, <fcC., ET AL. 
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88 Assignments of Error. 

Filed January 3, 1917. 

* 5|C * * * * * 

1 . That the Court below erred in its order directing that a so-called 
loan of $10,000 be made to Rose Keeling Hutchins on the security 
of a third trust on her interest in the estate of Stilson Hutchins, 
deceased, it appearing that two previous loans to her have been made 
on the same security; on neither of which has interest or principal 
been paid. 

2. That the Court below erred in directing the trustee to make 
the aforesaid so-called loan upon the petition of Rose Keeling 
Hutchins and over the objection of William J. Dante, designated as 
trustee. 

3. That the Court below erred in not holding that the petition 
for the present so-called loan was not in reality and in substance a 
petition for an advancement on the interest of Rose Keeling 
Hutchins on her interest in the estate of Stilson Hutchins, deceased, 
and in not holding that the only right of Rose Keeling Hutchins to 
receive any part of the estate in advance of distribution of the same 
as an advancement is in conformity to and by compliance with 
Section 391 of the Code of Laws of the District of Columbia. 

4. That the Court below erred in holding that it had any juris¬ 
diction whatsoever in the above entitled cause, the record showing 
that no service of process ever was had therein upon Stilson Hutchins 

in his life-time. 

89 5. That the Court below erred in holding that it had any 
jurisdiction whatsoever in the above entitled cause in refer¬ 
ence to the subject matter appealed from subsequent to the death 
of Stilson Hutchins. 

6 . That the Court below erred in not holding that its jurisdiction, 
if it had any jurisdiction whatever, was limited solely to conservation 
of the estate, and that it had no jurisdiction or authority to make in 
effect a distribution of part of the assets of the estate. 

7. That the Court below erred in directing the investment of funds 
of the estate in the manner set forth in the order appealed from. 

C. H. MERILLAT, 

Attorneys for Appellant, Walter Stilson Hutchins. 

Served copy of same on John C. Gittings, Attorney for Rose Keel¬ 
ing Hutchins, this 3d day of January, 1917. 


C. H. MERILLAT. 
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90 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
89, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 30188 in Equity, wherein 
William J. Dante, Trustee, is Plaintiff and Stilson Hutchins et al. 
are Defendants, as the same remains upon the files and of record in 
said Court. 

In Testimony Whereof, I hereunto subscribe mv name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 13th dav of January, 1917. 

[Seal Supreme Court of the District of Columbia. | 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3052. Walter Stilson Hutchins, appellant, vs. William J. Dante, 
&c., et al. Court of Appeals, District of Columbia. Filed Jan. 13, 
1917. Henry W. Hodges, Clerk. 









